ORANGE COUNTY FIRE AUTHORITY

BOARD OF DIRECTORS

Regular Meeting
Agenda

Thursday, February 22, 2024
6:00 P.M.

Orange County Fire Authority
Regional Fire Operations and Training Center
Board Room
1 Fire Authority Road
Irvine, CA 92602

Link to:
Board of Directors Member Roster

NOTICE REGARDING
PUBLIC ACCESS AND PARTICIPATION

This meeting is open to the public. Board members will participate in person. There are several alternative ways to
make comments including:

In Person Comments at Meeting: Resolution No. 97-024 established rules of decorum for public meetings held by the
Orange County Fire Authority. Resolution No. 97-024 is available from the Clerk of the Authority.

Any member of the public may address the Board on items within their subject matter jurisdiction, but which are not
listed on this agenda during PUBLIC COMMENTS. However, no action may be taken on matters that are not part of
the posted agenda. We request comments made on the agenda be made at the time the item is considered and that
comments be limited to three minutes per person. Please address your comments to the Board and do not engage in
dialogue with individual Board Members, Authority staff, or members of the audience.

If you wish to speak, please complete a Speaker Form identifying which item(s) you wish to address. Please return the
completed form to the Clerk of the Authority prior to item being considered. Speaker Forms are available at the entryway
of meeting location.

E-Comments: Alternatively, you may email your written comments to coa@ocfa.org. E-comments will be provided
to the Board members upon receipt and will be part of the meeting record as long as they are received during or before
the Board acts on an item. Emails related to an item that are received after the item has been acted upon by the Board
will not be considered.

This Agenda contains a brief general description of each item to be considered. Except as otherwise provided by law, no action or
discussion shall be taken on any item not appearing on the following Agenda. Unless legally privileged, all supporting documents,
including staff reports, and any writings or documents provided to a majority of the board members after the posting of this agenda are
available for review at the Orange County Fire Authority Regional Fire Operations & Training Center, 1 Fire Authority Road, Irvine,
CA 92602 or you may contact the Clerk of the Authority at (714) 573-6040 Monday through Thursday, and every other Friday from

a: In compliance with the Americans with Disabilities Act and Board of Directors policy, if you need reasonable

8 a.m. to 5 p.m. and available online at http:/www.ocfa.org
accommodations to participate in this meeting, please complete the ADA Reasonable Accommodation Form available
(/ on the Agency’s website and email to COA@ocfa.org, or you may contact the Clerk of the Authority at (714) 573-6040
) during regular business hours to submit your request orally. Please notify us at least 48 hours prior to the meeting to
enable the Authority to make reasonable arrangements to assure accessibility to the meeting.



https://ocfa.org/Uploads/Transparency/1%20OCFA%20AB2449%20Policy.pdf
https://ocfa.org/Uploads/Transparency/1%20OCFA%20ADA%20Request%20Form.pdf
mailto:COA@ocfa.org
https://www.ocfa.org/AboutUs/BoardOfDirectors.aspx#members
mailto:coa@ocfa.org
http://www.ocfa.org/
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CALL TO ORDER by Chair O’Neill
INVOCATION by OCFA Chaplain Kent Kraning
PLEDGE OF ALLEGIANCE by Director Traut
ROLL CALL by Clerk of the Authority
REPORTS

A. Report from Budget and Finance Committee

B. Report from the Fire Chief
e EMS Excellence

e Winter Storm prepositions and swift water rescues
e OCFA Strategic Goals, FY 23-24 — Second Quarter Update

PUBLIC COMMENTS

Please refer to instructions on how to submit a public comment on Page 1 of this Agenda.

1. PRESENTATIONS
A. Administer the Oath of Office to Beth Haney, representing the City of Yorba Linda

B. Recognition of Outgoing Director Gene Hernandez, representing the City of Yorba
Linda

C. Recognition of Past Chair Vince Rossini
2. CONSENT CALENDAR
All matters on the consent calendar are considered routine and are to be approved with one

motion unless a director or a member of the public requests separate action on a specific item.

A. Minutes for the Board of Directors Meeting
Submitted by: Maria D. Huizar, Clerk of the Authority

The record will show that any Director not in attendance at the meeting of the Minutes will
be registered as an abstention, unless otherwise indicated.

Recommended Action:
Approve the Minutes for the January 25, 2024, Regular Meeting as submitted.
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B. Annual Grant Priorities for 2024
Submitted by: Robert Cortez, Assistant Chief/Business Services Department

On February 14, 2024, the Budget and Finance Committee reviewed the proposed agenda
item and directed staff to place the item on the Board of Directors agenda by a vote of 6-0
(Director Nguyen absent).

Recommended Action:
Approve OCFA’s Annual Grant Priorities for 2024.

C. Award of Public Works Contract for RFOTC Training Grounds Modifications and
Upgrades
Submitted by: Jim Ruane, Assistant Chief/Logistics Department and Rob Capobianco,
Assistant Chief/EMS and Training Department

Recommended Actions:

1. Accept Neuroth Construction, Inc. bid dated December 7, 2023.

2. Approve and award the public works contract to Neuroth Construction, Inc. in the
amount of $2,347,227.

3. Approve the plans and specifications for the Training Grounds Modifications and
Upgrades at the OCFA RFOTC, as included in the contract.

D. Award of Public Works Contract for Fire Station 41 Airfield Modifications
Submitted by: Jim Ruane, Assistant Chief/Logistics Department and Tim Perkins,
Assistant Chief, Fire Operations South

Recommended Actions:

1. Accept J&L Constructors, Inc. bid dated January 11, 2024.

2. Approve and award the public works contract to J&L Constructors, Inc. in the amount
of $790,000.

3. Approve the plans and specifications for the airfield modifications OCFA Fire Station
41, as included in the contract.

3. DISCUSSION CALENDAR

A. Prefunding of CIP Projects Policy - B&FC Review Process and Recommendation for
Board Consideration
Submitted by: Lori Zeller, Deputy Chief/Administration & Support Bureau and Robert
Cortez, Assistant Chief/Business Services Department

At the February 14, 2024, meeting of the B&FC, the Committee reviewed the proposed
agenda item and recommended staff place the proposed draft policy language changes to
the Fiscal Stability Budget Policy on the Board of Directors agenda for consideration at its
February 22, 2024, meeting by a vote of 6-0 (Director Nguyen absent).
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Recommended Action:

Review and approve the proposed draft policy language changes to the Financial Stability
Budget Policy as recommended by the B&FC, to formalize the prefunding of CIP regional
assets, specifically for the future replacement of helicopters.

RECESS TO CLOSED SESSION

The Brown Act permits legislative bodies to discuss certain matters without members of the public present. The Board
of Directors find, based on advice from the General Counsel, that discussion in open session of the following matter
will prejudice the position of the Authority on item listed below:

CS1. CONFERENCE WITH LEGAL COUNSEL - SIGNIFICANT EXPOSURE TO
LITIGATION pursuant to paragraph (2) and (3) of subdivision (d) of Section 54956.9 of
the Government Code: One (1) Case

CS2. CONFERENCE WITH LABOR NEGOTIATORS pursuant to Government Code
Section 54957.6
Negotiators: Peter Brown, Liebert Cassidy Whitmore; Stephanie
Holloman, Assistant Chief/Human Resources
Director and Lori Zeller, Deputy Chief/
Administration & Support Bureau
Employee Organizations: Orange County Professional Firefighters
Association, IAFF - Local 3631

RECONVENE TO OPEN SESSION

CLOSED SESSION REPORT by General Counsel

BOARD MEMBER COMMENTS

ADJOURNMENT - The next meeting of the Orange County Fire Authority Board of Directors
will be on Thursday, March 28, 2024, at 6:00 p.m.
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AFFIDAVIT OF POSTING

I hereby certify under penalty of perjury and as required by the State of California, Government
Code § 54954.2(a), that the foregoing Agenda was posted in the lobby and front gate public display
case of the Orange County Fire Authority, Regional Fire Operations and Training Center, 1 Fire
Authority Road, Irvine, CA, not less than 72 hours prior to the meeting.

Maria D. Huizar, CMC
Clerk of the Authority

FUTURE BOARD AGENDA ITEMS — THREE-MONTH OUTLOOK:
OCFA JPA Study Session

Long-Term Liability Study & Accelerated Pension Paydown Plan
Mid-Year Budget Adjustments

Wildfire Resource Center (Camp 18) Site Selection

UPCOMING MEETINGS:

Budget & Finance Committee Wednesday, March 13, 2024, 12 noon
Legislative & Public Affairs Committee Wednesday, March 20, 2024, 12 noon
Executive Committee Thursday, March 28, 2024, 5:30 p.m.

Board of Directors Thursday, March 28, 2024, 6:00 p.m.



Fire Chief Report
APPROVED PERFORMANCE GOALS - FY 2023/24 - Second Quarter Update

_ Responsibility Performance Measures
OCFA STRATEGIC GOALS — FY 2023/24 Designated Target start date (TSD), target completion date (TCD), and
GOALS, OBJECTIVES & PERFORMANCE MEASURES department lead completion benchmark (CB)

OCFA’s Strategic Goals & Objectives function in a waterfall manner, with overarching goals at the top (Fire Chief) flowing down through the Departments,
Sections, and ultimately to individual managers/employees. As our goals flow through the organization, they increase in volume, build momentum,
become more detailed in definition, gain sequencing as incremental tasks, and become all the more measurable and quantifiable. And finally, our three
goals are interlinked; as we progress towards one, elements of the other two come into play. This calculated process speaks to the organic, ever-
evolving nature of the work that not only drives our success, but also empowers us to raise the bar even further.

» At the highest level, OCFA’s Strategic Goals are small in number, broad in scope, designed with a long-term outlook, and relatively static to keep
the organization perpetually focused on fulfilling our overarching mission. Strategic Goals are guided by the Fire Chief.

» Strategic goals are further supported by Departmental Objectives which provide greater definition, are designed for annual measurement, and
bolster forward progress towards the Strategic Goals. Departmental Objectives are guided by Executive Management/department heads.

OCFA’s annual goals, objectives, and performance measures guide our priorities and efforts throughout the year to ensure progress on intentional
organizational goals.

OCFA’s FY 2023/24 Strategic Goals, led by Fire Chief Brian Fennessy:

1. Our Service Delivery
Goal #1: Our service delivery model is centered on continuous improvement. All services are sustainable through a range of economic environments
and focused on our mission.

2. Our People
Goal #2: Recruit, retain, and promote a diverse and highly skilled workforce that is resilient, accountable, and united in our common mission.

3. Our Technology
Goal #3: Implement and utilize emerging technologies that support the needs of the organization by maximizing operational efficiency and
improving quality of service.

Performance Measure: For quarterly updates, the measurement will be shaded to indicate status, as follows = _, In Progress, Complete



APPROVED PERFORMANCE GOALS - FY 2023/24 - Second Quarter Update

OCFA STRATEGIC GOALS - FY 2023/24
GOALS, OBJECTIVES & PERFORMANCE MEASURES

Responsibility
Designated
department lead

Performance Measures

Target start date (TSD), target completion date (TCD), and

completion benchmark (CB)

OCFA’s FY 2023/24 Departmental Objectives, led by Executive Management:

1. Our Service Delivery

Goal #1: Our service delivery model is centered on continuous improvement. All services are sustainable through a range of economic environments and

focused on our mission.

a. Assist those OCFA member cities with 201 rights as they navigate TSD: 7/1/23
the issuance of RFPs to award new 911 Ambulance Service TCD: 6/30/25
contracts, helping them to achieve beneficial services and financial CB: OCFA provides value-added subject-matter-
arrangements. expertise resulting in improved ambulance contract
terms and services for our member cities.
At the July 27, 2023 Board of Directors meeting, staff received Board
approval for an RFP scope of work to obtain a comprehensive analysis of EMS/Ops
Ambulance Transportation Options throughout OCFA’s service jurisdiction, Training
including OCFA cities with 201 rights.
At the September 28, 2023 meeting, the Board approved award of contract
to Citygate Associates to provide the ambulance system analysis. As of this
Second Quarter Update, Citygate Associates is in the process of completing
the system-wide analysis.
b. Partner with the County Health Care Agency as they begin to TSD: 1/1/24
prepare a new RFP (starting January 2024) for the next 5-year 911 TCD: 6/30/25
Ambulance Service contracts that would become effective in 2025. CB: OCFA provides value-added subject-matter-
EMS/Ops expertise resulting in improved ambulance contract
Staff is coordinating with the OCHCA to assist with its next RFP process. We Training terms and services for our member cities/county.
anticipate that the Ambulance Transportation Options Analysis referenced
above will provide valuable input in building the next RFP.
c. Conduct a study session with the Board of Directors relative to the Deputy Chief TSD: 7/1/23
JPA governing terms, the differences between cash contract cities Administration TCD: 6/30/24
and structural fire fund members, OCFA’s history of equity CB:

deliberations, and the related Settlement Agreement with the City

& Support and

Performance Measure: For quarterly updates, the measurement will be shaded to indicate status, as follows = _, In Progress, Complete
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OCFA STRATEGIC GOALS - FY 2023/24
GOALS, OBJECTIVES & PERFORMANCE MEASURES

Responsibility
Designated
department lead

Performance Measures
Target start date (TSD), target completion date (TCD), and
completion benchmark (CB)

of Irvine. Seek policy direction from the Board regarding its desire Business The Board of Directors provides policy direction
to establish an Ad Hoc Committee or Task Force, and for pre- Services relative to pre-planning actions for the OCFA JPA
planning actions for the OCFA JPA 2030 Renewal. 2030 Renewal.
Staff has prepared a comprehensive educational presentation to cover all
of the JPA topics requested herein. Staff is currently targeting the March
28, 2024 Board of Directors meeting for presentation of this item.
d. Research financial policy options for OCFA to begin prefunding its TSD: 7/1/23
Capital Improvement Program (CIP), to be proactive in regard to CIP TCD: 6/30/24
funding, while still allowing some financial flexibility. CB: The Board of Directors adopts policy changes or
confirms existing policy for funding the CIP.
As directed by the Board of Directors, staff has been working through a Business
multi-phase review process with the Budget & Finance Committee (B&FC) Services
to evaluate policy options for prefunding CIP projects. The B&FC’s final
recommendations regarding CIP prefunding policy are anticipated to be
presented to the Board of Directors at their meeting of February 22, 2024.
e. Fill the new Strategic Services position and leverage this new TSD: 7/1/23
position/Section to begin identifying opportunities for TCD: 6/30/24
organizational process and service improvements, including: CB: An analytical Chief Officer is selected to re-establish

(1) Conducting operational deployment analysis

(2) Developing measurement thresholds for determining
service enhancement priorities

(3) Responding to housing/commercial development occurring
in OCFA member cities/county

(4) Partnering with the Community Risk Reduction (CRR) &
Business Services Departments to evaluate and update
OCFA’s Development Impact Fee (with support from an
external Development Impact Fee consultant)

Deputy Chiefs,
Business
Services & CRR

the OCFA Strategic Services Section and the Section
begins building tools for process improvements and
for responding to expanded service needs
throughout OCFA’s jurisdiction.

Performance Measure: For quarterly updates, the measurement will be shaded to indicate status, as follows = _, In Progress, Complete
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OCFA STRATEGIC GOALS - FY 2023/24
GOALS, OBJECTIVES & PERFORMANCE MEASURES

Responsibility
Designated
department lead

Performance Measures
Target start date (TSD), target completion date (TCD), and
completion benchmark (CB)

The Strategic Services position was filled with a Division Chief (Paul
Whittaker) at the beginning of the fiscal year. Subsequently, at the October
26, 2023 meeting, the Executive Committee awarded a contract to Citygate
Associates for completion of a Field Deployment Standards of Cover (SOC)
Update, which will provide Chief Whittaker with the baseline tools needed
for future analytics and facilitate identification of target areas in need of
service enhancements in OCFA’s jurisdiction.

In addition, staff is working on an RFP to engage a consultant who can assist
with an update to OCFA’s Development Impact Fees.

f. Complete required training (Flight Safety Simulator and Sikorski
Training Academies) for Air Operations personnel to be ready for
operational implementation of the new FIREHAWK helicopters,
following delivery to OCFA.

Required training for Air Operations personnel has begun, and will continue
upon delivery of the new FIREHAWK helicopters. Buildout of the
FIREHAWKs by United Rotorcraft is nearing completion. The current
timeline for delivery of the FIREHAWKS is estimated around mid-March
2024.

The FIREHAWK’s ease of navigation in aerial firefighting to a reconfigurable
cabin that accommodates up to 12 firefighting crew members and their
equipment during emergency operations — is being chronicled on all OCFA
social media platforms. Thus far, this social media campaign has earned
381,508 impressions across all platforms. You can monitor the progress by
following us on social media @OCFireAuthority and searching the hashtag
#OCFAFIREHAWKS.

South
Operations

TSD:
TCD:

CB:

7/1/23

6/30/24

The FIREHAWK helicopters are implemented to
enhance personnel safety and service delivery.

Performance Measure: For quarterly updates, the measurement will be shaded to indicate status, as follows = _, In Progress, Complete
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OCFA STRATEGIC GOALS - FY 2023/24
GOALS, OBJECTIVES & PERFORMANCE MEASURES

Responsibility
Designated
department lead

Performance Measures
Target start date (TSD), target completion date (TCD), and
completion benchmark (CB)

g. Prioritize and implement security improvements, as approved by
the Board of Directors, which are designed to protect the provision
of OCFA services and the employees who provide those services.

Staff completed an RFP Process and, at the January 25, 2024 Executive
Committee meeting, a contract was awarded to Allied Universal for Armed
Physical Security services, for a three-year term with two optional one-year
renewals.

Staff also solicited proposals for security manager services and intends to
return to the Executive Committee for award of a contract for those
services.

Additional elements of security measures are being prioritized for potential
funding requests in the upcoming FY 2024/25 budget development process.

Logistics

TSD:
TCD:

CB:

7/1/23

6/30/24

Prioritized measures for the fiscal year are funded
in the budget and are in various stages of
implementation by staff.

2. Our People

Goal #2: Recruit, retain, and promote a diverse and highly skilled workforce that is resilient, accountable, and united in our common mission.

a. Pursue additional actions to reduce force hiring and to improve
equitable distribution of force hiring for all ranks, including focus on
ECC/Dispatch personnel.

Aggressive actions which management took during Fiscal Year 2022/23
have continued into FY 2023/24, including hiring new firefighters,
promoting existing personnel through the ranks, and providing
opportunities for personnel to attend paramedic school. These actions
continue to result in sustained reductions in force hiring.

Deputy Chief of
Emergency Ops,
EMS/Ops
Training and HR

TSD:
TCD:

CB:

7/1/23

6/30/24

The volume of force hiring is reduced as compared
to FY 2022/23.

Performance Measure: For quarterly updates, the measurement will be shaded to indicate status, as follows = _, In Progress, Complete
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OCFA STRATEGIC GOALS — FY 2023/24 Responsibility Performance Measures

Designated Target start date (TSD), target completion date (TCD), and
GOALS, OBJECTIVES & PERFORMANCE MEASURES department lead completion benchmark (CB)

Data from May 2023 (when we last reported numbers to the Board)
compared to data from December 2023 has revealed sustained
improvements across all firefighter ranks, as shown below:

Average # of Forced Overtime Shifts Per Employee/Per Month (>14 hrs.)

Rank May ‘23 Dec ‘23
Firefighter (FF) 0.3 0.1
FF/Paramedic (PM) 0.5 0.2
Fire Apparatus Engineer 1.0 0.7
Fire Apparatus Engineer/PM 0.7 0.8
Fire Captain 1.7 1.0
Fire Captain/PM 1.5 0.8

Management is also working aggressively to reduce force hiring for
Dispatchers, with significant improvement in these positions as well.

Average # of Forced Overtime Shifts Per Employee/Per Month

Rank May 23 Dec ‘23
Dispatchers 3.1 1.8
Dispatch Supervisors 0.3 0.0

b. Fill the new Organizational Development & Training Manager TSD: 7/1/23

position and leverage this new position to take actions towards TCD: 6/30/24

fostering career progression, encouraging professional CB: A skilled training manager is hired, and new training

development, and developing future leaders within OCFA. Deputy Chiefs opportunities are offered for all levels of personnel.
and HR
A recruitment was completed and this position was filled on December 19,
2023 by Ms. Maria Hernandez. Ms. Hernandez is in the process of gaining
input from throughout OCFA to begin building new training opportunities.

Performance Measure: For quarterly updates, the measurement will be shaded to indicate status, as follows = _, In Progress, Complete
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OCFA STRATEGIC GOALS - FY 2023/24
GOALS, OBJECTIVES & PERFORMANCE MEASURES

Responsibility
Designated
department lead

Performance Measures
Target start date (TSD), target completion date (TCD), and
completion benchmark (CB)

c. Plan and begin implementing actions to foster OCFA’s cultural
growth for diversity, equity, and inclusion (DE&I) including focus
and measurements for:

(1) Cultural diversity growth in staffing

(2) Expanded trainings for cultural growth

(3) Increased Outreach & Recruitment Team (ORT) engagement

(4) Formation and effective use of DE&| Committee Task Force
(Note: This is an ongoing goal.)

OCFA hosted its first 02X Women’s Wellness Workshop on December 15-16
focused on cognitive function and energy through nutrition, training
protocols that reduce injury and overall readiness and resiliency. The
program was customized for female tactical readiness.

OCFA continues to identify and initiate partnerships with organizations that
support our DE&I recruitment and retention initiatives like Anaheim Unified
High School District Public Safety Academies, Empowering Leadership in
Latina Athletes (ELLA), EXP — The Opportunity Engine.

We continue to deploy classes that support cultural awareness, emotional
intelligence, and inclusivity like Courageous Conversations and expanding
content in the next quarter to include Supervising a Multi-Generational
Workforce, Implicit Bias Training, and Leading with Cultural Humility.

Deputy Chiefs,
HR & Corporate
Communications

TSD:
TCD:

CB:

7/1/23

6/30/24

Training, messaging, and actions emphasize the
importance of a diverse and inclusive workforce.

d. Develop policies to keep OCFA proactive with classification and
compensation issues.

Management is currently engaged in various classification and
compensation studies in IT, Accounting, Dispatch, and Administrative
Support Series, Air Operations, and Wildland Operations to ensure
appropriate alignment of duties and responsibilities that support the
current and future needs of the Authority. In addition, Management is

Human
Resources

TSD:
TCD:

CB:

7/1/23

6/30/24

Guiding policy initiatives are developed and shared
in connection with pending decisions relative to
classification and compensation.

Performance Measure: For quarterly updates, the measurement will be shaded to indicate status, as follows = _, In Progress, Complete
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OCFA STRATEGIC GOALS - FY 2023/24
GOALS, OBJECTIVES & PERFORMANCE MEASURES

Responsibility
Designated
department lead

Performance Measures
Target start date (TSD), target completion date (TCD), and
completion benchmark (CB)

engaged in discussions with the OCPFA Local 3631 with regard to the
Classification and Compensation Policy for the unit.

3. Our Technology

Goal #3: Implement and utilize emerging technologies that support the needs of the organization by maximizing operational efficiency and improving

quality of service.

a. Complete the development of the Community Risk Reduction TSD: 7/1/23 (Beta Testing Begins)
records management system, known as ORION to replace the TCD: 6/30/24
obsolete Integrated Fire Prevention (IFP) system and thereby CB: The system goes live during the fiscal year, with
improve efficiencies while enhancing quality of service. Logistics & refinement phases continuing, as needed, post-
Community implementation.
The build of the ORION system is now 98% complete, with the project . .
. . . ) Risk Reduction
remaining under budget. Final adjustments to the system are being made
to enable the initial roll-out. Training has begun for system users. The
system is scheduled to go live on July 1, 2024.
b. Building upon the EMS (Emergency Medical Services) System needs TSD: 7/1/23
assessment completed in FY 2022/23, identify the best technology, TCD: 6/30/24
develop the scope for making comprehensive EMS System CB: EMS, with support from I/T, jointly prepares the

upgrades, and engage in solicitation/implementation phases of the
project.

The final version of the EMS System needs assessment was completed in
January 2023. IT/EMS is reviewing the project scope and prioritization of
needs, which will result in recommendations for purchase of a system
and/or development of a solution.

Certain time sensitive technology projects have already kicked-off and are in
implementation phases, including:
e First Watch/Pass for the EMS Quality Management Division

Logistics &
EMS/Ops
Training

project scope in preparation for system purchase or
development, and phased implementation.

Performance Measure: For quarterly updates, the measurement will be shaded to indicate status, as follows = _, In Progress, Complete
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OCFA STRATEGIC GOALS - FY 2023/24
GOALS, OBJECTIVES & PERFORMANCE MEASURES

Responsibility
Designated
department lead

Performance Measures
Target start date (TSD), target completion date (TCD), and
completion benchmark (CB)

e RFP completed and new automated medication dispensing system,
beginning implementation.

e RFI for non-controlled EMS Tracking and Storage System currently
being evaluated.

c. Complete the Staffing System needs assessment, prioritize and TSD: 7/1/23
identify the best technology, and develop the scope for making TCD: 6/30/24
comprehensive System upgrades. CB: Consultant completes the needs assessment and
departments jointly prepare the project scope in
Gartner Consulting completed the Staffing System needs assessment report | Deputy Chief of preparation for system purchase or development
in November of 2023 and provided a number or recommendations for EmeBrge,nCy Ops, during future fiscal years.
system replacement and enhancements. Staff presented the assessment Serv?cséz,e:SR &
report results to Executive Management in December of 2023. Staff is in Logistics
the process of developing a Request for Information (RFI) solicitation to
gain additional knowledge of alternative staffing system solutions available
in the market.
d. Continue implementing the scope and plans developed during FY TSD: 7/1/23
2020/21 for targeted cyber-security upgrades, physical-security TCD: 6/30/24
upgrades connected to technology, and continuity of operations CB: Implementation is substantially complete for the
supported by technology (data center colocation facility, backup Cyber and Physical Security phases; Continuity of
dispatch center, and data center fire protection upgrade). Operations implementation continues over the next
three fiscal years.
e Cyber-security — Physical Access to IT systems 75% complete; Network Logistics

access/privileges and software precautions 100% complete; 2-factor login
authentication testing complete and being deployed; server and firewall
software patching 95% complete. Wireless survey complete; going to bid
to upgrade; recommended for 102 access points at RFOTC. A Purchase
Order has been issued for third-party security penetration testing of the
OCFA network and the penetration testing completed in Dec. 2023.

Performance Measure: For quarterly updates, the measurement will be shaded to indicate status, as follows = _, In Progress, Complete




APPROVED PERFORMANCE GOALS - FY 2023/24 - Second Quarter Update

OCFA STRATEGIC GOALS - FY 2023/24
GOALS, OBJECTIVES & PERFORMANCE MEASURES

Responsibility
Designated
department lead

Performance Measures
Target start date (TSD), target completion date (TCD), and
completion benchmark (CB)

o Physical Security Upgrades — Control Access System and surveillance
camera upgrades design/engineering complete; bid/award, equipment
ordered, all door access card readers upgraded, surveillance cameras
installation in process, control access system servers installed in OCFA
data center and operational. Project is 75% complete. Full
implementation is estimated by June 2024 due to installation delays.
Security Guard Services contract for enhanced services (armed guards
and increased hours) was approved for contract award at the February
2024 Executive Committee.

e Data Center Co-location Facility — 20% complete. Location identified
(US&R Warehouse). Feasibility study complete; demonstration
of Motorola radio communications for Dispatchers with OCSD February
2023. Developing engineering plans for US&R data center, dispatcher
offices tenant improvements including power, HVAC, security, emergency
generator. Next steps — Complete engineering plans and approval thru
City of Lake Forest, solicit bids from vendors, and BOD approval to
proceed with construction phase. Alternate dispatch location at FS43
with Dispatch trailer; VESTA modified to extend calls to trailer at FS43,
Power and data connections added in Apparatus bay to support live
CAD/9-1-1 dispatching. - 100% implemented. Live testing of 911 calls
and dispatch complete; upgrading of PCs in existing communications
trailer in process.

o Data Center Fire Protection Upgrade —70% complete. Contract awarded
and equipment ordered; installation completed. Supplemental facility
update to Data Center determined necessary including improving door
seals, installing additional venting duct work to outdoors. Upgrade to
design is completed and with City of Irvine for approval.

Performance Measure: For quarterly updates, the measurement will be shaded to indicate status, as follows = _, In Progress, Complete




MINUTES

AGENDA ITEM NO. 2A

ORANGE COUNTY FIRE AUTHORITY

Board of Directors Regular Meeting
Thursday, January 25, 2024

6:00 P.M.

Regional Fire Operations and Training Center

Board Room

1 Fire Authority Road

Irvine, CA 92602

CALL TO ORDER

A regular meeting of the Orange County Fire Authority Board of Directors was called to order on

January 25, 2024, at 6:03 p.m. by Chair Rossini.

INVOCATION
The Invocation was led by Chaplain Ken Krikac.

PLEDGE OF ALLEGIANCE

Director Gamble led the assembly in the Pledge of Allegiance.

ROLL CALL

Vince Rossini, Villa Park, Chair
Phil Bacerra, Santa Ana

Ross Chun, Aliso Viejo

Katrina Foley, County of Orange
Carol Gamble, Rancho Santa Margarita
Noel Hatch, Laguna Woods

Joe Kalmick, Seal Beach

Austin Lumbard, Tustin

Chi Charlie Nguyen, Westminster
Joshua Sweeney, Laguna Hills
Connor Traut, Buena Park

Absent: Bob Ruesch, Mission Viejo

Also present were:

Deputy Chief Lori Zeller

Assistant Chief Robert Cortez
Assistant Chief Rob Capobianco
Assistant Chief Tim Perkins

Assistant Chief Stephanie Holloman
Clerk of the Authority Maria D. Huizar

John O’Neill, Garden Grove, Vice Chair
Troy Bourne, San Juan Capistrano
Chris Duncan, San Clemente

Mike Frost, Dana Point

Shelley Hasselbrink, Los Alamitos
Kelly Jennings, Laguna Niguel
Tammy Kim, Irvine

Anne Mallari, Cypress

Dave Shawver, Stanton

Mark Tettemer, Lake Forest

Donald P. Wagner, County of Orange

Nitesh Patel, La Palma

Deputy Chief TJ McGovern

Assistant Chief Lori Smith

Assistant Chief Jim Ruane

Assistant Chief Shane Sherwood
Director of Communications Matt Olson
General Counsel David Kendig



REPORTS

A. Report from Budget and Finance Committee Chair
Budget and Finance Committee Chair O’Neill reported at its January 10, 2024, meeting,
the Committee recommended by a unanimous vote to forward the FY 22 State Homeland
Security Grant Funding and the FY 2023/2024 Mid-Year Financial Report to the Board
of Directors for consideration and approval of the recommended actions.

B. Report from the Fire Chief

Deputy Chief McGovern on behalf of Fire Chief Fennessy, presented the Chief’s Report
to the Board, wishing the Board of Director’s a Happy New Year, he welcomed newly
appointed Board Member Mike Frost of Dana Point, and presented the following monthly
update; Firefighters Local 3631 partnered with OCFA to produce the annual Firefighter
Cancer Awareness Month digital newsletter with an agency-wide call to action that aims
to establish OCFA as a national model for best practices in cancer prevention. He reported
a twenty percent increase in call volume in just 3 years for fires; all-hazard responses, and
EMS responses. He presented a video highlighting the diverse 911 calls responded to by
both air and ground attacks of OCFA firefighters.

Director of Communications Olson presented a video of the 2023 Year in Review with
highlights of the Spark of Love Holiday Toy Drive in partnership with KABC 7, KWAVE,
and OCFA Foundation, led by OCFA Community Educators. It was the most successful in
the 31-years history with nearly 40,000 toys collected for under privileged youth
throughout our region. He announced the annual OCFA Open House at RFOTC will occur
this year on March 16.

PUBLIC COMMENTS

Chris Hamm, President of Firefighter Local 3631, thanked the Board of Directors for their support
commenting on Cancer Awareness Month which sheds light on the numerous firefighters affected.

Chris Hamm, President of Firefighter Local 3631, noted Local 3631 is working in collaboration with
OCFA to host Fire Ops 101; adding an invitation has been extended to all OCFA Board of Directors.

1. PRESENTATION
A. Administer the Oath of Office to Mike Frost, representing the City of Dana Point

Clerk of the Authority Huizar administered the Oath of Office to newly appointed Director
Mike Frost of Dana Point.
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B. Presentation of Badges to US&R Canines

Battalion Chief Sean Lowry provided background information of the FEMA Urban Search
and Rescue Canine CA-TF5 Team. Fire Captain Doug Van Iwaarden introduced the canine
handlers and canines and noted the training requirements. Clerk of the Authority Huizar
administered the Oath of Office followed by the badge pinning by Vice Chair O’Neill,
Deputy Chief McGovern, and Assistant Chief Perkins to the following: Handler Jill
Haynes — K9 Rubble, Handler Sean Monville — K9 Nanci, Handler Chris Mackenzie — K9
Mia, Handler Eric Darling — K9 Mazie, and Handler Julie Kirk Purcell — K9 Keres.

2. CONSENT CALENDAR

On motion of Director Shawver and second by Director Hasselbrink, approved 22-0 Agenda
Item Nos. 2A-2C (Directors Patel and Ruesch absent). Agenda Item No. 2D was pulled for
separate consideration.

A. Minutes for the Board of Directors Meeting (FILE 11.06)

Action: Approve the Minutes for the November 16, 2023, Regular Meeting as submitted.

B. FY 22 State Homeland Security Grant Funding (FILE 16.02B)

On January 10, 2024, the Budget and Finance Committee reviewed the proposed agenda
item and directed staff to place the item on the Board of Directors agenda by a vote of 8-0
(Director Gabbard absent).

Action: Approve a budget adjustment in Fund 121 to increase revenue and expenditures
by $280,000 for the grant program award.

C. Proclamation for National Burn Awareness Week (FILE 11.09A)

Action: Approve proclamation designating February 4-10 2024, as Burn Awareness Week.

D. FY 2023/2024 Mid-Year Financial Report (FILE 15.04)

Chris Hamm, President of Firefighter Local 3631, addressed the collaborative efforts by
Labor, OCFA, and Board of Directors for the fiscal management of the Health Care Trust.
He noted Local 3631 Members had a significant role in substantial savings.

On motion of Director O’Neill and second by Director Kim, approved 22-0 (Directors Patel
and Ruesch absent) to receive and file report and direct staff to return to the Board of
Directors on March 28, 2024, for approval of the budget adjustments discussed herein for
the FY 2023/24 budget.
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3. DISCUSSION CALENDAR

A.

Election of Board Chair and Vice Chair for 2024 (File 11.02B)

Chair Rossini introduced the election process for Chair and Vice Chair.

Clerk of the Authority Huizar performed a roll call vote of approval to move forward with
the Election of the Board Chair and Vice Chair as presented. It was approved by 22-0
(Directors Patel and Ruesch absent).

Chair Rossini opened the nominations for Chair of the Board.

Director Shawver nominated Vice Chair O’Neill for the position of Chair of the Board.
Chair Rossini seconded the nomination.

There were no other nominations. With no opposition stated, Chair Rossini declared
Director O’Neill the newly elected Chair of the Board.

Chair O’Neill thanked all of the Board Members for the opportunity to serve as the Board
Chair in the ensuing year.

Chair Rossini opened the nominations for Vice Chair of the Board.
Director Hasselbrink nominated Director Bourne. Chair Rossini seconded the nomination.
Director Kim nominated Director Kalmick. Director Mallari seconded the nomination.

Director Bourne and Director Kalmick accepted the nomination. There were no other
nominations.

Clerk of the Authority Huizar performed a roll call vote for the two candidates for Vice
Chair.

On a vote of 16-5 Director Bourne was declared Vice Chair of the Board for the ensuing
year (Directors Mallari, Kalmick, Bacerra, Kim, and Traut voted in favor of Director
Kalmick, with one abstention from Director O’Neill, and Directors Patel and Ruesch
absent).

Chris Hamm, President of Firefighter Local 3631, thanked Chair Rossini for his service as
Chair for the last year. He congratulated both newly elected Chair O’Neill and Vice Chair
Bourne.

RECESS TO CLOSED SESSION (FILE 11.15)

Director Wagner left at 7:00 p.m.
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General Counsel Kendig reported the Board would adjourn to Closed Session to consider items
CS2 and CS3.

CS1. CONFERENCE WITH LEGAL COUNSEL - SIGNIFICANT EXPOSURE TO
LITIGATION pursuant to paragraph (2) and (3) of subdivision (d) of Section 54956.9 of
the Government Code: One (1) Case

CS2. CONFERENCE WITH LEGAL COUNSEL - POSSIBLE INITIATION OF
LITIGATION pursuant to paragraph (4) of subdivision(d) of Section 54956.9 of the
Government Code: One (1) Case

CS3. CONFERENCE WITH LABOR NEGOTIATORS pursuant to Government Code
Section 54957.6
Negotiators: Peter Brown, Liebert Cassidy Whitmore; Stephanie
Holloman, Assistant Chief/Human Resources
Director and Lori Zeller, Deputy Chief/
Administration & Support Bureau
Employee Organizations: Orange County Professional Firefighters
Association, IAFF - Local 3631

RECONVENED TO OPEN SESSION

CLOSED SESSION REPORT (FILE 11.15)

General Counsel Kendig reported that the Board continued its prior direction to initiate litigation.
The action, the defendants, and other particulars will, once litigation is formally commenced, be
disclosed to any person upon inquiry. General Counsel Kendig stated there was no other reportable
action.

ADJOURNMENT - Chair O’Neill adjourned the meeting at 7:52 p.m. The next meeting of the
Orange County Fire Authority Board of Directors will be on Thursday, February 22, 2024, at 6:00
p.m.

Maria D. Huizar, CMC
Clerk of the Authority
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Orange County Fire Authority
AGENDA STAFF REPORT

Board of Directors Meeting Agenda Item No. 2B
February 22, 2024 Consent Calendar

Annual Grant Priorities for 2024

Contact(s) for Further Information
Robert Cortez, Assistant Chief robertcortez@ocfa.org 714.573.6012
Business Services Department

Summary
This annual agenda item is submitted to the Budget and Finance Committee for approval of
OCFA’s Annual Grant Priorities for 2024.

Prior Board/Committee Action
This is an annual and routine item presented to Budget and Finance Committee since 2012.

On February 14, 2024, the Budget and Finance Committee reviewed the proposed agenda item
and directed staff to place the item on the Board of Directors agenda by a vote of 6-0 (Director
Nguyen absent).

RECOMMENDED ACTION(S)
Approve OCFA’s Annual Grant Priorities for 2024.

Impact to Cities/County
Successful grant applications for staffing and equipment will provide significant benefit to member
cities and the county.

Fiscal Impact
If grant funds are awarded for staffing or equipment, these funds will help offset expenses.

Background

The OCFA applies for grant funding throughout the year based on needs identified throughout the
organization. This staff report and Attachment is provided to establish the 2024 Grant Priorities
and to provide a progress update on grant awards previously received. Grant priorities are
established in collaboration with Executive Management and staff to address staffing, training and
equipment needs and to match them with funding opportunities. Upcoming grant opportunities of
note include:

FY 2023 Assistance to Firefighters Grants (AFG) Program

The primary goal of the AFG is to meet the firefighting and emergency response needs of fire
departments and non-affiliated emergency medical service organizations. Eligible item categories
under the AFG grant include: training, equipment, PPE, wellness/fitness, modifications to
facilities, and vehicles. Executive Management and staff are evaluating high priority needs and
intend on submitting an application by the March 8§, 2024 deadline.
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FY 2023 Staffing for Adequate Fire & Emergency Response (SAFER) Program

The SAFER Program provides funding to assist in increasing the number of firefighters to help
communities meet industry minimum standards and attain 24-hour staffing. Staff is evaluating the
addition of a fourth firefighter on engines to enhance service delivery, improve efficiency and
enhance firefighter safety. Stations that are currently being evaluated for potential staffing
enhancements using proposed SAFER grant funding are Fire Stations 7 (San Juan Capistrano), 18
(Trabuco Canyon), and 57 (Aliso Viejo).

Attachment(s)
OCFA’s Annual Grant Priorities for 2024
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Attachment

Orange County Fire Authority

Annual Grant Priorities

2024

Assistance to Firefighters Grant (AFG)

AFG funds the purchase of firefighting vehicles, programs, and safety equipment. Applications
are accepted for training, equipment, PPE, wellness/fitness, modifications to facilities, and
vehicles. Departments can submit one application and an additional “regional application,” in
partnership with one or more other fire departments.

FY 2023 Grant Period Application

The Federal Emergency Management Agency (FEMA) AFG Notice of Funding Opportunity
(NOFO) for the FY 2023 grant period opened on January 29, 2024 and applications are scheduled
to close on March 8, 2024. Executive Management and staff are evaluating high priority needs
and intend on submitting an application for grant eligible items. Additionally, and in conjunction
with our budget development process, staff is identifying grant eligible items that cannot be funded
by OCFA’s budget at this time.

Prior Grant Application Periods

For the FY 2022 grant period, OCFA submitted a regional grant application in partnership with
the cities of Newport Beach, Orange, Costa Mesa, Fountain Valley, and Laguna Beach fire
agencies for personal escape system (PES) devices for the prevention of firefighter entrapment and
received a turndown notice from FEMA in November of 2023. For the FY 2021 grant period,
OCFA submitted a grant application for the replacement of turnouts, wildland jackets/pants and
other PPE and received a turndown notice. Fortunately, OCFA was able to use excess funds from
the 2018 AFG grant award to purchase wildland jackets and pants. Structure turnouts are being
funded through OCFA’s own budget to ensure all personnel have at least two sets.

For the FY 2020 grant period, OCFA was awarded $1,362,522 in AFG funds on September of
2021 to replace outdated/aging Self-Contained Breathing Apparatus (SCBAs) to newer models
with increased capacity and safety features. Upon further evaluation, Executive Management
expanded the scope of the SCBA project to replace all SCBAs to newer models with increased
capacity including the replacement of all related SCBA equipment and infrastructure. The change
in scope necessitated a much greater timeframe to review OCFA’s needs, modify the 5-year CIP
as part of the budget development process, and to conduct a much more extensive solicitation
process than the grant timeframe allowed. As a result, grant funds were de-obligated in late 2023.

For the FY 2019 grant period, OCFA received $1,522,584 for 35 OCFA members and 25 members
from neighboring fire departments to be certified Fire Ground Survival (FGS) instructors under
the International Association of Fire Fighters (IAFF). Due to COVID-19 this grant was extended
multiple times, with OCFA completing the FGS program in early 2022.

Staffing for Adequate Fire and Emergency Response (SAFER)

The FEMA SAFER grant funds the hiring of “front-line” firefighters. This grant prioritizes awards
to fire departments seeking funding for positions that will contribute to and improve compliance
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with “NFPA staffing, response, and operational standards that enhance community and firefighter
safety.”

FY 2023 Grant Period Application

As of the date of this report, the FY 2023 SAFER NOFO has not been released nor the details on
the application start and end period. Typically the application period runs from mid-February to
mid-March when the NOFO is made available. In anticipation of the NOFO being released, staff
is considering future staffing needs and options to submit for engine companies that may benefit
from the addition of a 4" firefighter position. Stations that are currently being evaluated for
potential staffing enhancements using proposed SAFER grant funding are Fire Stations 7 (San
Juan Capistrano), 18 (Trabuco Canyon), and 57 (Aliso Viejo). Upon release of the NOFO, staff
will review for eligibility, match requirements, and seek further direction if required.

Prior Grant Application Periods

In 2017, OCFA requested and received funding for new firefighter positions, including the addition
of a fourth firefighter on engines to enhance service delivery, improve efficiency, and enhance
firefighter safety. The grant provided three years of funding with a federal and local cost share
split of 75% federal and 25% local in the first two years, and 35% federal and 65% local in the
third year. The 2017 grant funded a fourth firefighter on an engine in each of the member cities
of Buena Park, San Clemente, Placentia, and Tustin. Adding a fourth firefighter on those units
improved service delivery and enhanced firefighter safety. The cost of each position has been
phased-in and will be fully paid for by Buena Park, San Clemente, and Tustin in FY 2024/25.

Fire Prevention and Safety (FP&S)

The FEMA FP&S grant supports projects that enhance the safety of the public and firefighters
from fire and related hazards. The primary goal is to reduce injury and prevent death among high-
risk populations such as seniors and children. Local agencies may apply for other at-risk groups
they have identified through incident data, studies, or risk assessments.

FY 2023 Grant Period Application
As of the date of this report, the FY 2023 FP&S NOFO has not been released with details on the

application start and end period. OCFA’s Corporate Communication and Community Educators
have identified a need for additional smoke alarms designed for the hearing impaired, life jackets,

and marketing of current education messages/programs. OCFA will apply for eligible items once
the NOFO is made available.

Prior Grant Application Periods

OCFA submitted and received an award in September of 2021 for $152,892 in federal funds to
purchase a Fire Safety Education Trailer. OCFA staff completed the solicitation process, made an
award and took delivery of the education trailer in early 2023. The trailer includes a kitchen and
bedroom modules including special effects that allow for simulation to instruct the public on what
to do in the event of an earthquake or kitchen fire.

Crews and Heavy Fire Equipment / Air Operations

CAL FIRE’s Fire Prevention Grants Program provides funding for fire prevention projects and
activities in and near fire threatened communities that focus on increasing the protection of people,
structures, and communities. Funded activities include hazardous fuels reduction, wildfire

Page 2


https://www.fema.gov/grants/preparedness/firefighters/safety-awards/documents
https://www.fire.ca.gov/grants/fire-prevention-grants/

prevention planning, and wildfire prevention education with an emphasis on improving public
health and safety while reducing greenhouse gas emissions.

FY 2023 Grant Period Application

Staff’s focus for 2024 is the integration of two new helicopters and the recent expansion of our
hand crew. Staff anticipates seeking grant funds to purchase heavy equipment. However, staff
will revisit OCFA needs once CAL FIRE announces its next application period.

Prior Grant Awards
The following are CAL FIRE grant awards that are in process of implementation. In 2023,

OCFA’s Wildland Operations Program continued to make purchases using the $1.25M Cal Fire
Direct Award Grant to support vegetation management projects. With another single purpose
grant, OCFA purchased a water tender and recently took delivery. In 2022, OCFA’s Crews and
Heavy Fire Equipment Section received $1.225 million for vegetation management activities to
purchase equipment and supplies for the hand crew and $250,000 for a new water tender. In 2021,
OCFA received $228,429 to purchase specialized heavy equipment and tools for use by the Crews
and Heavy Fire Equipment Section (Link to OCFA Board Item).

These past awards are providing OCFA crews with improved means to complete projects quickly
and efficiently thereby reducing the potential for wildfire within the State Responsibility Area
(SRA). These projects will reduce the fuel load countywide and ensure proper maintenance of
access roads. These projects include road repair for increasing emergency responses on wildland
fires and remote medical aids, the installation of culverts, tree removal, stump grinding, chipping
all in one, including the removal of disease-infested trees.

Homeland Security Grants

The Department of Homeland Security and FEMA oversee two grant programs that OCFA is a
recipient of through our partnership with local law enforcement. Specifically, the Urban Area
Security Initiative (UASI) and State Homeland Security Program (SHSP) provide funding to
enhance regional approaches to preparedness and response to acts of terrorism and other threats
(https://www.fema.gov/grants/preparedness/homeland-security).

UASI funds are allocated by the federal government to large urban areas including Santa Ana and
Anaheim. The SHSP program is administered through the state and the Orange County Sherift’s
Department. In both cases, those agencies work with all local law enforcement and fire agencies
to identify regional needs.

OCFA receives annual funding to staff a position assigned to the Orange County Intelligence
Assessment Center (OCIAC) and additional funding to provide training or purchase equipment on
behalf of all Orange County fire agencies. In January of 2024, OCFA received $180,000 to staff
a position in OCIAC plus an additional $100,000 for the purchase of equipment. Additional UASI
funded projects include, $455,000 for the purchase of a Hazardous Materials Support vehicle,
$55,563.64 for regional training in support of the Incident Management Team as well as Active
Shooter training, and $145,000 for the purchase of CBRNE training simulators.
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Orange County Fire Authority
AGENDA STAFF REPORT

Board of Directors Meeting Agenda Item No. 2C
February 22, 2024 Consent Calendar

Award of Public Works Contract for
RFOTC Training Grounds Modifications and Upgrades

Contact(s) for Further Information
Jim Ruane, Assistant Chief jimruane@ocfa.org 714.573.6028
Logistics Department

Rob Capobianco, Assistant Chief
EMS and Training Department robcapobianco@ocfa.org 714.573.6008

Summary

This agenda item seeks approval of the plans and specifications for the Training Grounds
Modifications and Upgrades at the OCFA RFOTC and award of a public works contract to Neuroth
Construction Inc., the only responsive and responsible bidder, responding to bid RO2633B.

Prior Board/Committee Action
None

RECOMMENDED ACTION(S)

1. Accept Neuroth Construction, Inc. bid dated December 7, 2023.

2. Approve and award the public works contract to Neuroth Construction, Inc. in the amount of
$2,347,227.

3. Approve the plans and specifications for the Training Grounds Modifications and Upgrades at
the OCFA RFOTC, as included in the contract.

Impact to Cities/County
Not Applicable.

Fiscal Impact
Funding for this contract is available in the existing FY2023/24 Logistics Department Capital
Improvement Budget, project RFOTC Training Grounds Upgrade and Expansion (P251).

Background

With adoption of the FY 2023/24 Budget and 5-Year CIP, the Board of Directors approved project
RFOTC Training Grounds Upgrade and Expansion (P251) to provide upgrades to the existing
Training Grounds, and expansion of the grounds to accommodate OCFA's growth since the facility
was originally constructed in 2004. The upgrades portion of the project is being addressed by this
set of recommended plans and specifications and award of construction contract (see Attachment
4). Plans/Specifications and Public Work contract award for the project expansion phase is
anticipated to be brought to the Board at a future date.
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The Training Grounds upgrades scope includes, most critically, replacement of the Live Fire Props
within the training tower, and tower structure modifications necessary to accommodate the updated
replacement props and other training scenarios, as well as extension and upgrade of electrical
service.

Request for Statement of Qualifications (RFSQ) Process

On August 31, 2023, staff issued RFSQ RO2633A to solicit statements of qualifications from
vendors interested in the Training Grounds Modifications at RFOTC project. A mandatory job-
walk was held on September 14, 2023, with qualifications due on September 28, 2023. Five
statements of qualifications were received and reviewed by staff for responsiveness and
qualification. Five vendors were deemed responsive and qualified. Attachment 1 is the Executive
Summary of the responsive bidders’ qualifications (for vendors that completed both the
qualifications and bidding stages).

Invitation for Bids (IFB) Process

On October 25, 2023, staff issued IFB RO2633B to solicit competitive bids from pre-qualified
vendors for the Training Grounds Modifications at RFOTC project. A mandatory job-walk was
held on November 8, 2023, with bids due on December 7, 2023. One construction bid was received
and reviewed by staff for responsiveness.

Bidder Lum.p.Sum
Pricing
Neuroth Construction, Inc. $2,347,227

Additionally, staff reviewed the pricing submitted and confirmed the reasonableness of the
bidder’s pricing based on the engineer’s estimate, individual cost categories, and comparison to
other bidders’ pricing. Attachment 2 is the Bid Tabulation with cost category comparison.

Subsequent to this review, a discussion was conducted between Neuroth Construction, Inc. and
the OCFA project team to confirm specifications, scope of work, and construction schedule of the
project as provided in the bid submittal. As a result of the pre-qualification process, price analysis,
and confirmation of the specifications, scope of work, and schedule, Neuroth Construction, Inc. is
deemed the lowest responsive and responsible bidder.

Recommendation
Based on the bid results, staff recommends contract award to Neuroth Construction, Inc. as the
only responsive, responsible bidder based on the base bid in the amount of $2,347,227.

Attachment(s)

1. Executive Summary

2. Bid Tabulation

3. Proposed Public Works Contract (Contract posted online and hard copy available in the
Clerk’s Office upon request)

4. Upgrades Phase Site Map
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Executive Summary: Formal Public Works Bid Attachment 1

Bid #R0O2633B : Training Grounds Modifications at RFOTC

Section 1. Project Information

IFB Issue Date 10/25/2023 IFB Due Date 12/7/2023
Vendors Notified 805 from ori.g.inal RFSQ, 5 Bids Received 1
from pre-qualified vendors
Job Walk 11/8/2023 Job Walk Attendees 7
Addenda Issued 4 Engineer’s Estimate $2,609,343

Project Description: | Training Grounds Modifications at OCFA RFOTC

Due to the public works nature of this project, the estimated value exceeding $200,000,

Solicitation Method: this project was solicited through the Formal Invitation for Public Works process.

Section 2. Pre-Qualification of Responsive Bidders

X Qualified

Neuroth Construction, Inc. O Not Qualified
Contractor Reputation: Satisfactor
Labor Compliance, Safety Record, Previous Disqualifications, Civil Wage Penalties, 0u ! tisf ,?/
Convictions nsatistactory
Notes: No notable findings.

Contractor Capability to Perform Work: Satisfactory

CSLB Licensing, DIR Registration, Surety Information, Prior Claims, Completion of Similar

Work, Ability to Complete Project, Prior Contract Termination [J Unsatisfactory

Prior:
- Alvarado Parkway Institute — Outpatient and hospital kitchen renovations
- Laguna Campground — Picnic table renovations
- City of Loma Linda — Fire Station 251 renovation
- City of Norco — Gym renovation
Prior & Current - OCFA Fire Stations 14, 16, 32, 53 renovations
Contracts: - Cal State San Marcos — Pantry renovation
- USDA National Forest Service — San Jacinto restroom and structural
upgrades
Current:
- San Juan Capistrano Council Chambers
- San Gorgonio Pass Perimeter Fence

Favorable

Disposition of References: O Unfavorable

Steve Watters — Cal State San

Marcos
References Brian Bolger — City of Loma Linda
Provided: Patrick Walsh — Alvarado Parkway References Contacted: 3

Behavioral Institute
Nathan Hay, Jushua Direen — USDA
Robin Sheperd — City of Norco




Per contacted references, contractor performed and completed work as agreed, were
Notes: easy to reach for communication, project was completed within time and budget.
Contractor would be recommended for future projects.

Section 3. Bid Pricing See attached Bid Tabulation for Detailed Cost Comparison

Lowest Responsive, Responsible Bidder: Neuroth Construction, Inc.
Comparison to Engineer’s Estimate: $262,116 less
Pricing Determination: Reasonable [ Not Reasonable

Section 4. Recommendation for Award

Payment Bond: Yes [ No Performance Bond: Yes [ No

Award Certifications: Yes [ No Insurance Certificates: Yes [ No

Additional research was completed by OCFA staff and to confirm responsiveness and responsibility of the bid and
qualifications of the apparent low-bidder, Neuroth Construction, Inc. A discussion was conducted with the apparent
low bidder and OCFA staff for the project after bid opening to confirm specifications, scope of work, and construction
schedule of the project as provided in the bid submittal.

OCFA Staff also verified the current California State License Board (CSLB) license statuses and registration with the
Department of Industrial Relations (DIR) for Neuroth Construction, Inc. as follows:

Contractor CSLB License Number, DIR Registration
Classification, and Expiration Number

RB Concrete Solutions 1071714, C6 12/31/24 1000832867

East West Building Solutions 1014556, B, 5/31/24 1000040753

KFT Fire Trainer 912139, A, 7/31/24 1000044756

Jahnke & Sons 864784, C61/D64, 10/31/25 1000031514

Wakeland Electric, Inc. 1063245, C10, 2/29/2024 1000580743

As a result of the additional research, meeting, and verified qualifications of the apparent low bidder, its bid was
accepted.




R0O2633B - Training Grounds Modifications

at OCFA RFOTC

Line Item Subtotal

Attachment 2

Neuroth Construction, Inc.

-$262,116.00

Line Item Subtotal

Category I: Labor Classifications (Prevailing Wage) $600,000.00
Category Il: Permanent & Non-Permanent Materials/Supplies $1,100,000.00
Category lll: Equipment $50,000.00
Category IV: Overhead & Indirect Costs $417,227.00
Category V: Profit (% As written) 8.00%
Category VI: Permits/Fees $0.00

Notes:

Price is 10% less than engineer's estimate. The submitted
bid price is deemed reasonable.




Attachment 3

Orange County Fire Authority Solicitation No. RO2633B
4F: CONTRACT AGREEMENT

THIS CONTRACT AGREEMENT (hereinafter “Agreement” or “Contract” or “Contract Agreement’) is

made and entered into for the above identified Project this 18 day of _January , 2024
BY AND BETWEEN THE ORANGE COUNTY FIRE AUTHORITY (hereinafter “OCFA"),
and Neuroth nstriiction Inc as CONTRACTOR.

WITNESSETH that OCFA and CONTRACTOR have mutually agreed as follows:

[SECTIONS 1 — 40 are set forth in the Solicitation Information and Instructions to Bidders above.]

This Contract consists of the Project Manual. The Project Manual includes the following component parts
thereof, each of which is a part of this Contract:

(1) RO2633B - Notice Inviting Bids

(2) RO2633B - Instructions to Bidders

(3) RO2633B - Bid Documents

(4) RO2633B - Contract Documents

(5) RO2633B - Technical Specifications

(6) Any and all addenda and other supplemental notices and agreements issued by OCFA clarifying,
amending, or extending the work contemplated as may be required to ensure its completion in an
acceptable manner

All of the above component documents of the Project Manual are complementary and Work required by
one of the above documents shall be done as if required by all. In the event of conflict among the
component documents of the Project Manual, the conflict shall be resolved as set forth in Section 52 of
the General Conditions.

OCFA shall pay to Contractor as full consideration for the faithful performance of the Contract, the sum
of TWO MILLION, THREE HUNDRED FORTY-SEVEN THOUSAND, TWO HUNDRED TWENTY-
SEVEN DOLLARS ($2,347,227). This sum is the total amount stipulated in the Bid. Payment shall be
made as set forth in the General Conditions.

For and in consideration of the payments and agreements to be made and performed by OCFA,
CONTRACTOR agrees to furnish all materials and perform all work required for the above identified
Project, and to fulfill all other obligations as set forth in the aforesaid Contract Documents.

CONTRACTOR agrees to receive and accept the prices set forth in the Proposal as full compensation
for furnishing all materials, performing all work, and fulfilling all obligations hereunder. Said compensation
shall cover all expenses, losses, damages, and consequences arising out of the nature of work during its
progress or prior to its acceptance including those for well and faithfully completing the work and the
whole thereof in the manner and time specified in the aforesaid Contract Documents; and also including
those arising from actions of the elements, unforeseen difficulties or obstructions encountered in the
prosecution of the work, suspension or discontinuance of the work, and all other unknowns or risks of
any description connected with the work.
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. In the event
that a subcontractor is substituted in any manner for any reason, any increased cost related to such
substitution shall be the sole responsibility of the Contractor. Such substitution shall not cause or
result, directly or indirectly, in any increase in the bid price. This subsection shall not be construed
to be prior consent to substitution of subcontractors, nor to authorize any substitution that is prohibited
by the Subletting and Subcontracting Fair Practices Act.

OCFA hereby promises and agrees to employ, and does hereby employ, CONTRACTOR to provide the
materials, do the work, and fulfill the obligations according to the terms and conditions herein contained
and referred to, for the prices aforesaid, and hereby contracts to pay the same at the time, in the manner,
and upon the conditions set forth in the Contract Documents.

CONTRACTOR acknowledges the provisions of the Labor Code requiring every employer to be insured
against liability for workers’ compensation, or to undertake self-insurance in accordance with the
provisions of that Code, and certifies compliance with such provisions.

47 — PRINCIPAL INTERESTS

CONTRACTOR affirms that the signatures, titles, and seals set forth hereinafter in execution of this
Agreement represent all individuals, firm members, partners, joint ventures, and/or corporate officers
having a principal interest herein.

CONTRACTOR hereby represents and warrants that it will comply with all of the provisions of the Federal
Immigration and Nationality Act, 8 U.S.C. Section 1101, et seq., as amended, and in connection
therewith, shall not employ unauthorized aliens as defined therein. Should CONTRACTOR so employ
such unauthorized aliens for the performance of any work and/or services under this Agreement, and
should any liability or sanctions be imposed against OCFA for such use of unauthorized aliens,
CONTRACTOR hereby agrees to defend and indemnify OCFA against any and all liabilities, actions,
suits, claims, demands, losses, costs, judgments, arbitration awards, settiements, damages, demands,
orders, or penalties which arise out of or are related to such employment, together with any and all costs,
including attorneys' fees, incurred by OCFA.

CONTRACTOR confirms that neither CONTRACTOR nor its principals are suspended, debarred,
proposed for debarment, declared ineligible, or voluntarily excluded from the award of contracts from
United States (U.S.) federal government procurement or nonprocurement programs, or are listed in the
List of Parties Excluded from Federal Procurement or Nonprocurement Programs (http://www.sam.gov/)
issued by the U.S. General Services Administration. “Principals” means officers, directors, owners,
partners, and persons having primary management or supervisory responsibilities within a business entity
(e.g. general manager, plant manager, head of a subsidiary, division or business segment, and similar
positions). CONTRACTOR will provide immediate written notification to OCFA if, at any time prior to
award, CONTRACTOR learns that this certification was erroneous when submitted or has become
erroneous by reason of changed circumstances. This certification is a material representation of fact upon
which reliance will be placed when OCFA executes this Agreement. If it is later determined that

10
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CONTRACTOR knowingly rendered an erroneous certification, in addition to the other remedies available
to OCFA, OCFA may terminate this Agreement for default by CONTRACTOR.

50 - INDEMNIFICATION

To the fullest extent permitted by law, CONTRACTOR (at CONTRACTOR's sole cost and expense) shall
defend (with legal counsel acceptable to OCFA in OCFA'’s sole discretion), indemnify, protect, and hold
harmless the INDEMNIFIED PARTIES and each of them against all CLAIMS which arise out of, pertain
to, or are related to CONTRACTOR's performance under, or failure to perform under, the Agreement.
Under no circumstances shall the insurance requirements and limits set forth in this Agreement be
construed to limit CONTRACTOR's indemnification obligation or other liability hereunder.
Notwithstanding the foregoing, such obligation to defend, indemnify, protect, and hold harmless the
INDEMNIFIED PARTIES shall not apply to the extent such CLAIMS arise from the sole negligence or
willful misconduct of the OCFA.

As used herein, “INDEMNIFIED PARTIES” refers to OCFA and its appointed officials, officers,
employees, agents, representatives, attorneys and volunteers.

As used in this Section 50, “CLAIMS” refers to any and all liabilities, actions, suits, claims, demands,
losses, costs, judgments, arbitration awards, settlements, damages, demands, orders, penalties, and
expenses including legal costs, expert fees and attorney fees, including but not limited to CLAIMS arising
from injuries to or death of persons (CONTRACTOR’s employees included), or for damage to property,
including property owned by OCFA.

51 — COMPLIANCE WITH WORK RULES

CONTRACTOR shall be familiar with, observe, and comply at all times during the term of this Agreement
with any work rules for contractors as may be established and promulgated by the OCFA Fire Chief,
which work rules shall be additional terms and conditions for providing the work and services to the OCFA
pursuant to this Agreement, as may be updated and/or amended from time to time at the sole discretion
of the Fire Chief.

[SIGNATURE PAGE FOLLOWS]
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IN WITNESS WHEREOF the parties hereto have caused this Agreement to be executed the day and
year first written.

ORANGE COUNTY FIRE AUTHORITY: CONTRACTOR:

Neuroth Construction. Inc
[NAME}, CHAIR (CORPORATION (NAME - TYPE))
OCFA BOARD OF DIRECTORS

BY: Rob Neuroth

oz
ATTEST:
—y M

(SIGNATURE)
President

MARIA D. HUIZAR, (TITLE)
CLERK OF THE AUTHORITY

BY: /g b S Nyors

(PRINT)

APPROVED AS TO FORM: % AL

(SIGNATURE)
DAVID E. KENDIG Pros, cdret
GENERAL COUNSEL (TITLE)

SEE ATTACHED
NOTARIZED DOCUMENT

NOTE:
SIGNATURES OF CORPORATE OFFICIALS MUST BE NOTARIZED, ATTACH JURAT.
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notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate
is attached, and not the truthfulness, accuracy, or
validi of that document.

State of California
County of ORANGE

Subscribed and sworn to (or affirmed) before me on this 30TH
day of JANUARY 20 24 | by

proved to me on the basis of satisfactory evidence to be the
person(s) who appeared before me.

STEVEN ELIZONDO
COMM. #2381193
Notary Public - California
ORANGE COUNTY
My Comm. Exp. Nov. 02, 2025

(Seal) Sign



ORANGE COUNTY FIRE AUTHORITY
FORMAL INVITATION FOR BIDS

RFOTC TRAINING GROUNDS MODIFICATIONS
FOR PROJECTS EXCEEDING $200,000

October 26, 2023 Solicitation No. RO2633B

The Orange County Fire Authority is requesting bids to establish a construction agreement for RFOTC
Training Grounds Modifications project located at OCFA RFOTC, 1 Fire Authority Rd., Irvine CA 92602,
as specified herein. Bids will only be accepted from the five pre-qualified firms resulting from RO2633A.

THIS PROJECT IS CONSIDERED A PUBLIC WORK.

Pursuant to SB 854, no contractor or subcontractor may be awarded a contract for a public works project
unless registered with the CA Department of Industrial Relations per California Labor Code section
1725.5. This project is a public work and is subject to compliance monitoring and enforcement.

MANDATORY REQUIREMENTS:
¢ Meet Minimum Qualifications
Attendance at Job Walk on 11/8/2023
Contractors’ License: A, B, or specialty as required based on scope of work as provided
Registration with the California Department of Industrial Relations
Bid Bond - 10% of Bid Amount (All Bidders)
Faithful Performance Bond — 100% of Agreement Price (Awarded Contractor Only)
Payment Bond — 100% of Agreement Price (Awarded Contractor Only)

BID SUBMITTALS:
o Bids will be received no later than 11:00 A.M. on 11/27/2023
¢ Only paper bids will be accepted for this solicitation
e Bids may be hand delivered or mailed to Orange County Fire Authority, Purchasing Department,
1 Fire Authority Road, Building C, Irvine, CA 92602 no later than the date and time specified.
¢ One (1) original hard copy and one (1) duplicate hard copy shall be sent to the attention of the
Purchasing Section, within said time limit, in a sealed envelope.

e The envelope should include the Bidder's Business Name, Solicitation Number, and the Due
Date.

LATE BIDS WILL NOT BE ACCEPTED.

Any questions concerning this Formal Invitation for Bids or the specifications should be submitted on-
line via the Q&A Module available through PlanetBids before 5:00 P.M. on 11/8/2023. OCFA will
publish a response to all inquiries through the e-procurement system and/or may issue an addendum
as a result.

Rothchild Ong, Assistant Purchasing Agent
rothchildong@ocfa.org | 714-573-6642
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SECTION 1: NOTICE INVITING BIDS

1A: ORANGE COUNTY FIRE AUTHORITY NOTICE INVITING SEALED BIDS FOR
OCFA RFOTC TRAINING GROUNDS MODIFICATIONS

ORANGE COUNTY FIRE AUTHORITY BID OPPORTUNITY: SCOPE: OCFA RFOTC Training Grounds
Modifications project located at OCFA RFOTC, 1 Fire Authority Rd., Irvine CA 92602. Bids will only be
accepted from the five pre-qualified firms resulting from RO2633A. For official bid documents visit:
https://www.planetbids.com/portal/portal.cfm?CompanylD=14773. A MANDATORY job walk will be held
November 8, 2023 AT 10:00A.M. Bid submittals will be accepted until November 27, 2023 AT 11:00
AM.

Published: Orange County Register
FIRST PUBLICATION DATE: October 31, 2023
SECOND PUBLICATION DATE: November 7, 2023
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1B: SOLICITATION INFORMATION

1. ABBREVIATIONS

IFB: Invitation for Bids

OCFA: Orange County Fire Authority

DIR: California Department of Industrial Relations
CSLB: California Contractors State License Board
PCC: California Public Contract Code

RFOTC: Regional Fire Operations and Training Center

2. OBJECTIVE

The Orange County Fire Authority is requesting bids to establish a construction agreement for OCFA
RFOTC Training Grounds Modifications project located at OCFA RFOTC, 1 Fire Authority Rd., Irvine CA
92602 as specified herein. Project work will be coordinated by the OCFA Property Management section.

3. MANDATORY SITE INSPECTION
A mandatory job walk for prime contractors will be held on WEDNESDAY, November 8, 2023
10:00A.M. at OCFA RFOTC, 1 FIRE AUTHORITY RD, IRVINE, CA 92602.

Contractor’s representative must attend the entirety of the job walk. Late arrivals will not be granted
access to the site, nor permitted to attend the job walk. This informational meeting will be held to
allow for site inspection and questions or clarifications concerning OCFA’s IFB process and subsequent
contract award. Prospective Bidders should be familiar with the IFB prior to attending the job walk.

4. CONTRACTOR MINIMUM QUALIFICATIONS
Bidder must meet the following minimum qualifications in order to have its response considered:
e Current and valid A, B, or specialty Contractor’s License issued by the California
Contractor State License Board as required based on scope of work as provided
e Current and valid California Department of Industrial Relations registration
e Minimum 10 years’ experience providing the same or similar services

5. DUE DATE

Bids will be received no later than 11:00 AM on 11/27/2023. Late submittals will not be accepted. There
will be a public opening of the bids on the specified due date and time in the Purchasing Office at the
OCFA’s Regional Fire Operations and Training Center located at 1 Fire Authority Road, Irvine, CA 92602.
If attending the bid opening, please allow time to check in at the Reception Desk.

6. SUBMITTAL INSTRUCTIONS

The Bid Response Forms are available for download on OCFA’s online bidding platform, PlanetBids.
Bids must be prepared using the response forms included in this IFB document. Bids shall be executed
by an authorized signatory. Contractors are to fill in all blank spaces (insert “N/A” where the answer is
not applicable). Contractors are to initial all interlineations, annotations, deletions, alterations, erasures
and other modifications on the forms. Deviations in the form may result in the bid being deemed non-
responsive. Only paper bids will be accepted for this solicitation.

Bids may be hand delivered or mailed to Orange County Fire Authority, Purchasing Department, 1 Fire
Authority Road, Building C, Irvine, CA 92602 no later than the date and time specified in Section 5 above.
One (1) original hard copy and one (1) duplicate hard copy shall be sent to the attention of the Purchasing
Section, within said time limit, in a sealed envelope. The envelope should include the Bidder's Business
Name, Solicitation Number, and the Due Date. (Failure to include a duplicate hard copy will not cause an
otherwise responsive bid to be deemed non-responsive.)
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Any vendor who wishes his or her bid to be considered for award is responsible for ensuring that it is
complete and received by the Purchasing Office on or before the due date and time. Facsimile,
electronic or e-mail bids will not be considered.

7. INQUIRIES

Any questions related to the IFB shall be directed to the Assistant Purchasing Agent, Rothchild Ong.
Questions and comments must be submitted via this bid’s Q&A module on the PlanetBids website no
later than 5:00 P.M. on 11/8/2023. The inquirer's name, company, address, phone number should be
included. Verbal interpretations or clarifications on the part of OCFA will be without legal effect. Only
responses submitted in writing via the Q&A module or addendum will be binding.

8. SCHEDULE OF IMPORTANT DATES

Invitation for Bid Issue Date October 25, 2023

Mandatory Job Walk November 8, 2023
Final Day to Submit Questions November 8, 2023
Deadline to Submit Bid Response November 27, 2023

9. CONTRACTOR RESPONSIBILITIES
9.1 MATERIAL AND LABOR
Contractor shall provide all permits, material, labor, tools and supplies to complete the project as
described herein. See Section 5 for detailed information on these requirements and additional
components that must be included in Contractor’s bid and pricing.

9.2 CSLB LICENSE
Contractor and all subcontractors shall possess a valid California A, B, or specialty Contractor’s
license, as required by California law based on scope of work as provided, at the time of bid
submission, pursuant to California Public Contract Code Section 3300 and Business and
Professions Code Section 7028.15. The successful contractor and all subcontractors must
maintain the license throughout the duration of the project.

9.3 PREVAILING WAGE AND COMPLIANCE MONITORING

Contractor and all subcontractors shall conform to the State of California Public Works Contract
requirements regarding prevailing wages, benefits, on-site audits with 48-hour notice, payroll
records, and apprentice and trainee employment requirements, for all Services on the above
Project, including, without limitation, the State labor compliance monitoring and enforcement by
the Compliance Monitoring Unit of the Department of Industrial Relations. The successful
contractor and all subcontractors must maintain DIR registration throughout the duration of the
project.

9.4 STANDARD SPECIFICATIONS
OCFA relies on the standard specifications, CSl and Greenbook applicable in the jurisdiction where
the project is located, as modified by the local jurisdiction.

9.5 BUSINESS LICENSE REQUIREMENTS
Contractor and all subcontractors shall conform to the requirements of the city in which the project
is located (or the requirements of the County if the project is located within an unincorporated area)
and shall maintain active business license(s) as required by the jurisdiction(s) in which the project
is located. The successful contractor and all subcontractors must remain in compliance with these
requirements throughout the duration of the project.

9.6 WARRANTY
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In addition to any warranties specified in the drawings and any manufacturer’s warranty, Contractor
shall warrant the workmanship and manufacturing for a minimum of one year.

10. OCFA RESPONSIBILITIES

OCFA will coordinate with training operations to ensure Contractor has access to necessary areas to
perform work. OCFA shall be responsible for the registration of the project with the CA DIR subsequent
to contract award.

11. DELIVERABLES
11.1PROJECT COMPONENTS

Site data and power upgrades, live fire prop replacement, and associated work as noted on the
bid specifications and drawings.

11.2SPECIFICATIONS
11.2.1 MINIMUM SPECIFICATIONS
The purpose of the information provided herein is to establish the minimum requirements for the
supplies, materials, and equipment used for this project. It is not the intention of OCFA to exclude
suppliers of similar or equal products of the types specified. Provided specifications, brands,
and/or manufacturers describe OCFA expectations for the equipment, supplies and materials to
be acquired.

11.2.2 EQUIVALENT ALTERNATE ITEMS

11.2.2.1 EQUIPMENT SUBMITTALS

As noted throughout Section 5, deviations from the specifications provided herein are not
preferred but in some instances may be accepted. OCFA retains the sole right to determine
whether proposed deviations to the specified items are acceptable. Any bidder offering items
or equipment as equivalent alternatives to those items specified must submit documentation
in accordance with the requirements outlined in Section 5 to substantiate that the item is equal
no less than ten (10) business days prior to the bid deadline. Failure to do so may result in
the bid that includes such alternative(s) being deemed non-responsive. As part of the
evaluation of proposed alternate items, OCFA may request additional product information or
product samples. Such information or samples must be submitted at no expense to OCFA by
an agreed-upon due date for inspection and approval prior to contract award. Failure to
comply with the request, or failure of the proposed alternate product to meet the required
specifications, may be cause for OCFA to deem the bid that includes such alternative(s) to be
non-responsive.

11.2.21 ADDITIONAL SUBMITTALS

Contractor shall submit for approval all items and documentation prior to beginning work in
accordance with the requirements outlined in Section 5. In addition to the requirements
specified in Section 5, any equivalent alternate items offered as a submittal during the course
of construction must include documentation to substantiate that the item is equal. As part of
the evaluation of proposed alternate items, OCFA may request additional product information
or product samples. Such information or samples must be submitted at no expense to OCFA
by an agreed-upon due date for inspection and approval prior to installation. Failure to comply
with the request, or failure of the proposed alternate product to meet the required
specifications, may be cause for OCFA to deem the Contractor to have caused a delay in the
project, to be remedied by the assessment of liquidated damages, as described in the
Contract Documents (see Section 4).

11.2.3 MATERIALS
Materials shall be pure, unadulterated, first quality and shall be delivered to the project in original
unbroken packages bearing the maker’'s name and brand number. Materials shall comply with all

6
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requirements described in Section 5. Materials shall be submitted for approval prior to use.
Contractor must furnish additional stock of materials, as specified in Section 5.

OCFA intends to purchase and keep as inventory commonly replaced items for the purpose of
expediting future repairs. Should Contractor or subcontractors utilize this inventory to perform
repairs, use of these items will not void or otherwise negatively affect the warranty. Contractor or
subcontractors must replace the stock at no cost to OCFA.

11.3PROJECT EXECUTION
11.3.1 WORKMANSHIP
Contractor shall:
a. Perform work under conditions best suited to produce the specified deliverables.
b. Correct all work that does not comply with the intent of the specification and/or does not
meet the approval of OCFA.
c. Protect all adjacent areas and surfaces from damage from work performed (i.e.
automobiles, sidewalks, asphalt, concrete, plants, etc.).
d. Coordinate with the OCFA before using noisy, motorized equipment.
e. Take all necessary steps to protect the public and all property concerned.

11.3.2 CLEAN-UP
Contractor shall, at completion of work each day, remove all debris and rubbish resulting from
this project and leave workspaces in a clean condition subject to OCFA approval.

11.3.3 PROTECTION
Contractor shall protect work of other trades, correct damage by cleaning, repairing or replacing,
and repainting, as approved by OCFA.

11.3.4 REPAIR
At completion of work, Contractor shall repair and/or restore damaged work of other trades.

11.3.5 ACCEPTANCE DOCUMENTATION
Upon completion of work, Contractor shall provide the documents specified herein for final review
and acceptance by OCFA.

11.3.6 HEALTH AND SAFETY
Contractor shall ensure compliance at all times with the Health and Safety requirements in Section
86 of the Contract Agreement.

11.4 SCHEDULES, TIMELINES, AND MEETINGS

11.4.1 COORDINATION OF WORK

Prior to beginning work, Contractor shall prepare a schedule and submit to OCFA for approval.
Contractor shall coordinate the commencement of all work with OCFA so as not to cause
inconvenience to the facility. Contractor parking, along with the placement of all trailers, equipment
and materials must be coordinated with OCFA in advance.

All work at the location must be coordinated with OCFA in a manner that shall accommodate the
requirements of OCFA personnel. Contractor shall post notices in conspicuous places at least
three to five days in advance warning occupants what date work will begin. Work, deliveries or
efforts which may impede existing circulation roadways shall be scheduled at least seven (7) days
in advance.

11.4.2 HOURS OF WORK
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Work shall be performed Monday through Friday between the hours of 7:00 AM and 5:00 PM.
Overtime and after-hours work is not permitted, unless otherwise coordinated with and approved
by the city in which the project is located.

11.4.3 PROJECT TIMELINE
OCFA anticipates that:
e Project work will begin no later than 60 days after the agreement and all other required
award documents are received and approved by OCFA
e Project will be complete within 120 days

12. MEETINGS
Meetings between OCFA and Contractor will include, at a minimum, the following:

12.1 PRE-AWARD MEETING
This meeting will aid OCFA in determining responsibility of Contractor and to finalize the
specifications and services to be provided.

12.2 PRE-CONSTRUCTION JOB WALKS
These meetings with OCFA, the staff of the city in which the project is located, and others as
necessary and/or required by law will be coordinated by the Contractor.

12.3 PROJECT STATUS MEETINGS
Weekly meetings held in person, unless otherwise determined by OCFA.

12.4 ACCEPTANCE
Meetings regarding project acceptance and warranty punch list items.

12.5 ADDITIONAL
Other meetings deemed necessary by OCFA for contract compliance.
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SECTION 2: INSTRUCTIONS TO BIDDERS

13.1 AMENDMENT OF INVITATION FOR BID

Notification via email will be sent to vendors listed as “Prospective Bidders” on PlanetBids in the event
that a Q&A set or amendment to the IFB is released. The bidder shall acknowledge receipt of an
amendment to this Invitation for Bid on the bid submittal. The OCFA reserves the right to revise the bid
documents prior to the bid opening date. Revisions, if any, shall be made by written Addenda.

13.1.1 Pursuant to Public Contract Code Section 4104.5, if OCFA issues an Addendum later than
seventy-two (72) hours prior to the deadline for submission of bids, and the Addendum requires
material changes, additions or deletions to the description of the work to be performed or the content,
form or manner of submission of bids, OCFA will extend the deadline for submission of bids by at
least seventy-two (72) hours. Otherwise, OCFA may determine, at its sole discretion, whether an
Addendum requires that the date set for opening bids be postponed. Announcement of a new date,
if any, will be made by Addenda. All bidders will be notified by e-mail when an addendum is posted
to PlanetBids.

All Addenda issued before the time bids are due shall form part of the contract documents. It is
the bidder’s responsibility to be familiar with Addenda issued. OCFA will deem any bid that fails
to acknowledge all Addenda to be non-responsive. Bidders must acknowledge the Addenda in
writing on the form provided in the bid documents.

13.2 INTERPRETATION OF BID DOCUMENTS

Discrepancies in, and/or omissions from the Specifications or other bid documents or questions as to
their meaning shall be immediately brought to the attention of the Purchasing Manager by submission of
a written request for interpretation or correction thereof no later than the deadline specified for questions
specified in Section 1 of the Notice Inviting Bids. The person submitting the request will be responsible
for its prompt delivery.

Any interpretation of the bid documents will be made only by addendum duly issued electronically to each
bidder registered on the prospective bidder’s list. The OCFA will not be responsible for any explanations
or interpretations provided in any other manner. No person is authorized to make any oral interpretation
of any provision in the bid documents to any bidder, and no bidder should rely on any such oral
interpretation.

14. DISPUTES RELATING TO THIS INVITATION FOR BID

In the event a dispute arises concerning any aspect of this bid, including specifications and/or process,
the party bringing the dispute shall submit a written request for resolution to the Purchasing Department
prior to the IFB’s due date and time.

In the event a dispute arises regarding this IFB’s Recommendation for Award or Denial of Award, the
party bringing the dispute must do so in accordance with OCFA’s Purchasing Ordinance, Article IX.
Legal and Contractual Remedies, which can be found online under “Doing Business with OCFA” at
https://www.ocfa.org/Uploads/Purchasing/OCFA%20Purchasing%200rdinance.pdf .

15. WITHDRAWAL OF BID
15.1 PRIOR TO BID DUE DATE AND TIME
At any time prior to the specified due date specified in IFB Section 1, an Offeror may formally
withdraw the bid by a written letter, facsimile or electronic mail from the Offeror or an authorized
representative to the OCFA Purchasing Manager, provided such letter, facsimile or electronic
mail is actually and timely received by the OCFA Purchasing Manager. Telephonic or oral
withdrawals shall not be considered.



Orange County Fire Authority Solicitation No. RO2633B

15.2 AFTER BID DUE DATE AND TIME
In accordance with California Public Contract Code sections 5100-5110, Bidder shall not be
relieved of the obligations of its bid unless by consent of OCFA, nor shall any change be made
in the bid because of mistake. Bids may be withdrawn for mistake upon mutual written
agreement of Bidder and OCFA, or if all of the following conditions apply:

¢ A mistake is made in the bid; and

e Written notice is provided to OCFA within five (5) working days from the date of the public
opening specifying in the notice in detail how the mistake occurred. Telephonic or oral
withdrawals will not be considered; and

o The mistake makes the bid materially different than Bidder intended it to be; and
The mistake was made in filling out the bid and was not due to error in judgment or to
carelessness in inspecting the site of the work, or in reading the plans or specifications.

Any bidder who claims a mistake or who forfeits its bid security (Bidder's Bond) shall be
prohibited from participating in further bidding on the project on which the mistake was claimed
or bid security was forfeited.

16. INDEMNIFICATION

Bidder agrees to protect, defend, indemnify, save and hold harmless the OCFA and its officers, officials,
employees and volunteers from any and all claims, liabilities, expenses, or damages of any nature,
including attorney fees, for injury to or death of any person (Bidder's employees included), and for injury
to any property, including consequential damages of any nature resulting there from, arising out of or in
any way connected with the Bidder’s submittal.

17. RESERVATIONS (RIGHTS RESERVED TO OCFA)

OCFA reserves the right to reject any or all bids or any part thereof; to rebid the solicitation; to reject non-
responsive or non-responsible bids; to reject unbalanced bids; to reject bids where the terms, prices,
and/or awards are conditioned upon another event; to reject individual bids for failure to meet any
requirement; to award by item, part or portion of an item, group of items, or total; to make multiple awards;
to investigate the qualifications of any bidder under consideration; to modify or amend this IFB in writing;
to waive minor irregularities, defects, omissions, technicalities or form errors in any bid. Waiver of one
irregularity does not constitute waiver of any other irregularity. OCFA may seek clarification of the bid
from the bidder at any time, and failure to respond is cause for rejection. OCFA is required to make an
award that is in the best interest of the OCFA. All decisions on compliance, evaluation, terms and
conditions shall be made solely at the OCFA'’s discretion and made to favor the OCFA. OCFA may cancel
this solicitation at any time.

The OCFA may reject any bid which, in its sole opinion, does not accurately reflect the cost to perform
the work as compared to other bids received and/or to project estimates. In addition, because the OCFA
may elect to include or exclude any of the bid items and alternate bid items (if applicable) at its sole and
absolute discretion, each bidder must ensure that each bid items contain a proportionate share of profit,
overhead and other costs or expenses which will be incurred by the bidder. The OCFA may deem any
bid which unevenly weights or allocates costs, including but not limited to overhead and profit to one or
more particular bid items as non-responsive. No contract will be executed unless the bidder is licensed
in accordance with the provisions of the State law.

18. INSPECTION OF SITE/MANDATORY MEETING AND JOB WALK

Each prospective bidder is responsible for becoming familiar with the conditions of the project site as well
as those relating to the construction and labor of the project, to fully understand the facilities, conditions,
difficulties and restrictions which may impact the completion of the project. Attendance by a
representative of each prospective contractor at the mandatory meeting as stated in the request for
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informal bid is required. Any bid received by a contractor not represented at the mandatory meeting
will be rejected and deemed non-responsive.

19. CONTRACTOR AND SUBCONTRACTOR LICENSING REQUIREMENTS

Bidder and all listed Subcontractors shall possess valid California Contractor’s licenses, as required
herein and as appropriate for each specialty subcontracted at the time of bid submission, pursuant to
California Public Contract Code Section 3300 and Business and Professions Code Section 7028.15.
Licenses must be maintained throughout the duration of the contract resulting from this IFB.

Pursuant to Section 7028.15 of the Business and Professions Code, the OCFA shall consider any bid
submitted by a contractor not currently licensed in accordance with California law and pursuant to the
requirements found in the bid documents to be nonresponsive, and the OCFA shall reject the bid. The
OCFA shall have the right to request evidence of all valid license(s) currently held by the bidder and each
of the subcontractors listed in the bid before awarding the contract. In such cases, Bidders shall provide
evidence of valid licenses satisfactory to the OCFA within five (5) calendar days. Pursuant to Public
Contract Code Section 20676, sellers of "mined material" must be on an approved list of sellers published
pursuant to Public Resources Code Section 2717(b) in order to supply mined material for this contract.

20. SB 854 DEPARTMENT OF INDUSTRIAL RELATIONS REGISTRATION

No contractor or subcontractor may be listed on an offer for a public works project unless registered with
the California Department of Industrial Relations pursuant to California Labor Code Section 1725.5, with
limited exceptions from this requirement for bid purposes only under California Labor Code Section
1771.1(a). No contractor or subcontractor may be awarded a contract for public work, or engage in the
performance of any public works project unless registered with the California Department of Industrial
Relations pursuant to California Labor Code Section 1725.5. Pursuant to SB 854, the DIR registration
number of each subcontractor must be identified on the bid; failure to do so may result in the bid being
deemed non-responsive.

The contract resulting from this solicitation is subject to compliance monitoring and enforcement
by the California Department of Industrial Relations. OCFA reports all public works contracts to
the DIR subsequent to contract execution.

The OCFA will not recognize any claim for additional compensation because of the payment by the
Contractor of any wage rate in excess of the prevailing wage rate set forth in the contract. The possibility
of wage increases is one of the elements to be considered by the Contractor in determining bid pricing,
and will not under any circumstances be considered as the basis of a claim against the OCFA on the
contract resulting from this solicitation.

21. PREVAILING WAGE
This project is a public work in the State of California, funded in whole or in part with public funds.
Therefore, the applicable prevailing wage rates will be enforced. The work is subject to the payment of
not less than prevailing wages under California Labor Code Section 1770 et seq. Contractor must comply
with all related provision of the California Labor Code if awarded the agreement, including but not limited
to:
e The provisions of California Labor Code Section 1775 relating to payment of prevailing wages,
and
Section 1777.5 relating to employment of apprentices, and
e Section 1811-1813 relating to the payment of overtime.

Failure to comply with the applicable prevailing wage, overtime, and apprenticeship requirements may
result in penalties.

11
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Contractors are hereby notified that the Director of Industrial Relations has ascertained the general
prevailing rate of per diem wages and the rates for overtime and holiday work in the locality in which the
work is to be performed for each craft, classification or type of worker needed to perform the work under
the contract which will be awarded to the successful contractor.

Additional information is available at the Department of Industrial Relations website at:

http://www.dir.ca.gov/oprl/DPreWageDetermination.htm.

Contractors are further notified that this project is subject to compliance monitoring and enforcement by
the Department of Industrial Relations. Additional information on the Compliance Monitoring Unit
requirements can be found at:

https://lwww.dir.ca.gov/Public-Works/PublicWorksEnforcement.htmi.

22. DEBARMENT OF CONTRACTORS

In accordance with the provisions of the Labor Code, contractors or subcontractors may not perform work
on a public works project with a subcontractor who is ineligible to perform work on a public project
pursuant to Section 1777.1 or Section 1777.7 of the Labor Code and Federal “Excluded Parties List
System”. Any contract on a public works project entered into between a contractor and a debarred
subcontractor is void as a matter of law. A debarred subcontractor may not receive any public money for
performing work as a subcontractor on a public works contract. Any public money that is paid to a
debarred subcontractor by the Contractor for the Project shall be returned to the OCFA. The Contractor
shall be responsible for the payment of wages to workers of a debarred subcontractor who has been
allowed to work on the Project. In order to prohibit the procurement of any goods or services ultimately
funded by Federal awards from debarred, suspended or otherwise excluded parties, each Contractor will
be screened at the time of response to ensure the Contractor, its principal and their named subcontractors
are not debarred, suspended or otherwise excluded by the United States Government in compliance with
the requirements of 2 Code of Federal Regulations (CFR) 200.12 7 Code of Federal Regulations (CFR)
3016.35, 28 CFR 66.35, 29 CFR 97.35, 34 CFR 80.35, 45 CFR 92.35 and Executive Order 12549.

23. CONTRACT

A response to this IFB is an offer to contract with OCFA based upon the terms, conditions, and
specifications contained within this document, all Addenda, and the Construction Services Agreement,
attached hereto as Section 4. Submission of a bid confers on the bidder no right to an award or to a
subsequent contract. No binding contract will exist between the bidder and the OCFA unless and until
the OCFA executes a written contract or purchase order.

24. BID DOCUMENTS & FORMS

Bid submittals are to be prepared using the bid forms which are included in this IFB Document. Bids shall
be executed by an authorized signatory. As a condition of bidding and in accordance with the provisions
of Section 20101 of the California Public Contract Code, prospective bidders are required to submit all
the bid forms listed in the Bidder's Checklist. Failure to do so may result in the rejection of the bid.

25. PREPARATION OF BID
All bids shall incorporate the forms provided in this IFB document. It is permissible to copy these forms
as required. Facsimiles or electronic mail bids shall not be considered.

The Bid form and any solicitation amendments must be signed and returned with the bid. The forms
submitted shall be signed by a person authorized to submit an offer. Authorized signature on the Bid
forms shall constitute an irrevocable offer to provide services specified herein. Offeror shall submit any
additional requested documentation, signifying intent to be bound by the terms of the agreement.

12
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. The authorized person signing the bid shall initial all interlineations, annotations, deletions,
alterations, erasures and other modifications on the bid.
Periods of time, stated as days, shall be in calendar days.

. It is the responsibility of all Offerors to examine the entire Request for Bid package and seek
clarification of any requirement that may not be clear and to check all responses for accuracy
before submitting a bid. Negligence in preparing a bid confers no right of withdrawal after the
due date and time.

o OCFA shall not reimburse the cost of developing, presenting, submitting or providing any
response to this solicitation.

. Offeror must list any subcontractors to be utilized in the performance of the services specified
herein. For each subcontractor, details on respective qualifications must be included.

. Each bidder shall submit its bid in strict conformity with the requirements of the bid documents.

Unauthorized additions, modifications, revisions, conditions, limitations, exclusions or
provisions attached to a bid may render it non-responsive and may cause its rejection. Bidders
shall not delete, modify, supplement printed matter on the bid forms.

° Verbal, telephonic, facsimile, email or other electronic bids or modifications will not be
considered.

26. BID CERTIFICATION
By signature on the Bid Response Forms, Bidder certifies:

e The Bidder has thoroughly examined and become familiar with the requirements of this IFB;

e Clear understanding of the rules as defined in this IFB and compliance with all terms and
conditions specified herein;

The Bidder is an authorized and/or certified retailer and/or installer of the specified items;

The submission of the bid did not involve collusion or other anti-competitive practices;

The bid is compliant with all state and federal laws;

The Bidder will not discriminate against any employee or applicant for employment in violation of

Federal or State law;

e The Bidder has not given, offered to give, and does not intend to give at any time hereafter, any
economic opportunity, future employment, gift, loan, gratuity, special discount, trip, favor, meal or
service to any Director, officer, or employee of OCFA in connection with the submitted offer;

e That the individual signing the submittal is an authorized agent for the Bidder and has the actual
authority to legally bind the Bidder to the Contract;

e That its principal and named subcontractors are not debarred, suspended or otherwise excluded
by the United States Government, in compliance with the requirements of 7 Code of Federal
Regulations (CFR) 3016.35, 28 CFR 66.35, 29 CFR 97.35, 34 CFR 80.35, 45 CFR 92.35 and
Executive Order 12549.

27. ACCEPTANCE PERIOD
Unless otherwise specified herein, bids are firm and may be accepted by OCFA at any time within 180
days of bid opening.

28. BID OPENING
All the bids opened by the OCFA will be subject to further evaluation with respect to responsiveness of
the bid and for purposes of determining that the bidder is responsible.

29. SUBLETTING AND SUBCONTRACTING.

Pursuant to the Subletting and Subcontracting Fair Practices Act (commencing with Section 4100 of the
Public Contract Code), bidders are required to list in their proposal the name, business address, California
contractor license number, and public works contractor registration number issued pursuant to Section
1725.5 of the Labor Code of each subcontractor who will perform work or labor or render services in or
about the construction of the work or improvement, or a subcontractor who specially fabricates and
installs a portion of the work or improvement according to detailed drawings contained in the Plans and
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Specifications in excess of 1/2 of 1% of the prime Contractor's total bid or $10,000, whichever is greater.
If a subcontractor’'s California contractor license number or public works contractor registration number
are submitted incorrectly in the bid, it will not be grounds for filing a bid protest or grounds for considering
the bid nonresponsive if the corrected subcontractor’s California contractor license number is submitted
to OCFA within 24 hours after the bid opening.

If the Bidder fails to list a subcontractor for a portion of work or if the Bidder lists more than one
subcontractor of the same portion of work in excess of 1/2 of 1% of the total bid or $10,000, whichever is
greater, the Bidder agrees that it is fully qualified to perform that portion of work itself, and that the Bidder
shall perform that portion of work itself. If after award of the contract, the Bidder actually subcontracts
that portion of work, except as provided in Public Contract Code Section 4107 or 4109, the Bidder shall
be subject to the penalties listed in Section 4111 of the Public Contract Code. Itis the OCFA's intent for
the Subletting and Subcontracting Fair Practices Act to apply to all phases of the work.

291 NO INCREASE IN BID COST DUE TO SUBSTITUTION OF SUBCONTRACTOR.
In the event that a subcontractor is substituted in any manner for any reason, any increased
cost related to such substitution shall be the sole responsibility of the Contractor. Such
substitution shall not cause or result, directly or indirectly, in any increase in the bid price. This
subsection shall not be construed to be prior consent to substitution of subcontractors, nor to
authorize any substitution that is prohibited by the Subletting and Subcontracting Fair Practices
Act.

30. PRICING

Contractors shall provide itemized pricing. No aggregate bids will be considered. The bid must state the
amount for which the contractor offers to supply all labor, materials, equipment, tools, transportation,
services and applicable taxes to perform all work specified. Bids shall not contain any conditions,
limitations or provisions for the work to be done. Alternative bids will not be considered unless requested.
The contractor shall set forth for each item of work, in clearly legible figures, a unit item price and a total
for each item in the respective spaces provided. In case of a variation between the unit price and the
totals shown by the contractor, the unit price will take precedence. In case of discrepancy between the
numerical lump sum price and the written lump sum price, the written lump sum price shall prevail.

31. TAXES

No mention shall be made in the proposal of Sales Tax, Use Tax, or any other tax, as all amounts set
forth in the bid will be deemed and held to include any such taxes that may be applicable. Bidder
acknowledges and agrees that OCFA shall not be responsible for the payment of any increase in any
Sales Tax, Use Tax, or any other tax that takes effect after award.

32. COMPLIANCE WITH LAWS
All bids shall comply with current and applicable federal, state, and local laws relative thereto.

33. CRITERIA FOR EVALUATION AND AWARD

The OCFA will award the contract to the lowest responsive, responsible bidder as required by law. The
OCFA evaluates three categories of information: responsiveness, responsibility, and price. Bids must
meet the following responsiveness and responsibility criteria in order to be considered for award:

a) RESPONSIVENESS: OCFA will determine whether the bid complies with the instructions for
submitting bids including completeness of bid which encompasses the inclusion of all required
attachments and submissions. The OCFA will reject any bids that are submitted late. Failure to
meet the specifications, project timeline, product availability, or other requirements may result in
rejection.
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b) RESPONSIBILITY: OCFA will determine whether the bidder is one with whom it can or should do
business. Factors that OCFA may evaluate to determine whether a contractor is a “responsible
bidder” for purposes of the Public Contract Code include, but are not limited to: excessively high
or low priced bids, past performance, references (including those found outside the bid),
compliance with applicable laws - including tax laws, business standing, bidder's record of
performance and integrity - e.g. has the bidder been delinquent or unfaithful to any contract with
OCFA, whether the bidder is qualified legally to contract with the OCFA, financial stability and the
perceived ability to perform completely as specified. A bidder must at all times have financial
resources sufficient, in the opinion of the OCFA, to ensure performance of the contract and must
provide proof upon request. OCFA staff may also use Dun & Bradstreet and/or any generally
available industry information to assist in making such determinations. The OCFA reserves the
right to inspect and review bidder’s facilities, equipment and personnel and those of any identified
subcontractors, and by submitting a bid, bidder consents thereto. The OCFA will determine
whether any failure to supply information, or the quality of the information, will result in rejection.

c) PRICE: OCFA will then evaluate bids that have met the requirements above for price, quality of
product, life cycle cost, maintenance, warranty, etc.

34. GROUNDS FOR DISQUALIFICATION
OCFA may disqualify a submittal for any of the following reasons:

o Contact regarding this procurement is made with any OCFA Director, officer or employee other
than those in the Purchasing Department from the time of issuance until the end of the dispute
period;

o Evidence of collusion, directly or indirectly, among bidders regarding the amount, terms, or
conditions of this solicitation is found;

e Evidence of submitting incorrect information in the response to this solicitation or misrepresenting
or failing to disclose material facts during the award process is found;

o Submittal of added terms, conditions, or agreements with the bid document;

o Offering of gifts or souvenirs, even of minimal value, to OCFA Directors, officers or employees;

e The existence of any lawsuit, unresolved contractual claim or dispute between the Bidder and
OCFA;

¢ Evidence of the Bidder’s inability to successfully complete the responsibilities and obligations of
the bid is found;

o Bidder’s default under any OCFA agreement.

e No bidder shall be allowed to make, submit or be interested in more than one bid. No person,
firm, corporation, or other entity may submit a sub-proposal to a bidder, or quote prices of
materials to a bidder when also submitting as a prime on the same project.

35. PUBLIC RECORD

All bids submitted in response to this IFB shall become the property of OCFA and shall become a matter
of public record available for review when required by law, including but not limited to the California Public
Records Act.

36. CLAYTON ACT AND CARTWRIGHT ACT

In accordance with Section 7103.5 of the Public Contract Code, in entering into a public works contract
or a subcontract to supply goods, services or materials pursuant to a public works contract, the Contractor
or subcontractor offers and agrees to assign to OCFA all rights, and interest in and all causes of action it
may have under Section 4 of the Clayton Act (15 U.S.C. Sec. 15) or under the Cartwright Act (Chapter 2
(commencing with Section 16700) of Part 2 of Division 7 of the Business and Professions Code), arising
from purchases of goods, services, or materials pursuant to the public works contract or the subcontract.
This assignment shall be made and become effective at the time the awarding body tenders final payment
to the Contractor, without further acknowledgment by the parties.
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37. INSURANCE

The successful bidder shall procure the insurance in the form and in the amount specified in the Contract
Documents, including but not limited to the General Conditions. Failure to do so may result in forfeiture
of the bid guarantee. No time extensions or extra payments shall be made to contractor for delays it may
encounter in obtaining such coverage.

Contractor shall not commence work under the agreement until he/she has obtained all required
insurance, including any and all endorsements, and the insurance has been approved by the OCFA as
to form, amount, and carrier, nor shall Contractor allow any subcontractor to commence any work until
all insurance required of the subcontractor has been obtained and approved.

38. NOTICE OF INTENT TO AWARD/EXECUTION OF CONTRACT

A notification of OCFA’s intent to award contract (“Notice of Intent to Award”) will be sent to the successful
Offeror(s). Following receipt of the Notice of Intent to Award, and within fourteen (14) calendar days of
the notice, the successful Offeror(s) shall complete and/or submit the items listed in Exhibit 4A:
Transmittal Page — Bid Award Documents to the Purchasing & Materials Manager or designee.

The successful contractor or any designated subcontractors shall not perform any work on the
project prior to attending the pre-construction conference and executing the appropriate
certification. In case of failure of the Offeror(s) to execute and return all required documents in a form
satisfactory to OCFA and within the time allowed, the OCFA may, at its option, consider that the Offeror(s)
has/have abandoned the contract.

39. SUBSTITUTION OF SECURITIES

In conformance with Public Contract Code Section 22300, which is incorporated herein by this reference,
the Contractor may substitute securities for any monies retained by the OCFA to ensure performance
under the Contract or, in the alternative, may request payment of retention earned directly to an escrow
agent.

At the request and expense of the Contractor, the Contractor has the option to deposit securities, which
have been approved by the OCFA, with a State or Federally chartered bank as the escrow agent or
require the OCFA to deposit 5% of each progress payment with the escrow agent. Said securities will be
used as a substitute for retention earnings required to be withheld by the OCFA pursuant to the
construction contract. Said securities shall have no obligation to any other construction contract for
substitution of securities in lieu of retention. When the Contractor deposits the OCFA approved securities
with the escrow agent, the escrow agent shall notify the OCFA within 10 calendar days of the deposit.
Said securities shall be evaluated quarterly by the escrow agent to verify the current market value. If the
current market value of said securities falls below the required amount, the escrow agent shall notify the
Contractor and require additional securities and/or cash to be submitted for OCFA approval, and to be
held in the escrow account to meet the Contractor's obligations. The escrow agent shall hold said
securities until such time as the escrow agent receives written notification from the OCFA that the
Contractor has satisfactorily completed his Contract obligations.

The type of securities deposited and the method of release shall be approved by the OCFA’s Office of
General Counsel.

If the Contractor chooses not to exercise its rights under Public Contract Code Section 22300, the full
five percent (5%) retention will be deducted from all payments. The final retention will be authorized for
payment thirty-five (35) days after the date of recordation of the Notice of Completion, if no stop notices
have been filed. The OCFA may withhold from release of the final retention amounts authorized under
Public Contracts Code Section 7107 and/or 125% of the cumulative amounts identified in all stop notices.
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40 AWARD AND EXECUTION OF CONTRACT. If a bid bond is submitted with a 10% of Bid designation
for the amount as noted in the OCFA Approved Bid Bond form, a revised Bid Bond with numerical dollar
values, both in words and with digits, shall be submitted to the OCFA within three (3) working days of bid
opening.

Within seven (7) calendar days after the date of the Notice of Apparent Low Bidder, the Contractor shall
execute and return the following documents to the OCFA:

o All required evidence of insurance

e Two (2) Original Signed Contract Agreements

Within fourteen (14) calendar days after the date of the Notice of Award, the Contractor shall execute
and return the following documents to the OCFA, as applicable to the project:

Water Pollution Control Plan
Form W-9

Encroachment Permit Application
Construction Materials Submittals

Faithful Performance Bond
Material and Labor Bond
Construction Schedule
Traffic Control Plan

FAILURE TO COMPLY WITHALL OF THE ABOVE WILL RESULT IN ANNULMENT OF THE AWARD
AND FORFEITURE OF THE PROPOSAL GUARANTEE AT THE SOLE DISCRETION OF OCFA.

The Contract Agreement shall not be considered binding upon the OCFA until executed by the authorized
OCFA officials.
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3A: TRANSMITTAL PAGE

TO: Orange County Fire Authority
FROM

(Legal Name of Contractor)
PROJECT: RFOTC TRAINING GROUNDS MODIFICATIONS

The contractor will accept in full payment for the work specified herein the following total lump sum
amount, inclusive of all applicable taxes and markup (transferred from Exhibit 3J: Bid Sheets):

BID LUMP SUM:
NUMERICAL: $ g7 22200

WRITTEN: WAL n vee fo,p <
Fv o hordtd bty Sevme o/,

No.: Dated: No.: = Dated I
No.: 2 Dated: No.: Y Dated 1

llowing documents are included in its Bid: S
O Transmittal Page (Exhibit O List of Subcontractors O Project Approach and Schedule
3A) (Exhibit 3F) (Exhibit 3K)

[0 Bidder’s Bond (Exhibit 3B) [ Designation of Sureties O List of Project References
(Exhibit 3G) (Exhibit 3L)

0 Certification of Bid (Exhibit [ Bidder's Certification of O Qualifications Questionnaire
3C) Compliance with Insurance  (Exhibit 3M)
Requirements (Exhibit 3H)

O Contractor’s Licensing O Certification of Site O Party and Participant Disclosure
Statement (Exhibit 3D) Examination (Exhibit 3I) Forms (Exhibit 3N)

O Non-Collusion Affidavit O Bid Sheets (Exhibit 3J)

(Exhibit 3E)

Bidder Meets the Minimum Qualifications as follows:

CSLB License #: 1 Expiration
DIR Registration

#: PW-LR-1000666197 Expiration
Number of Years of Experience: 3

SIGNATURE OF CONTRACTOR:
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document to which this certificate

State of California
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the within instrument and acknowledged
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attached, and not the truthfulness, accuracy, or validity of that document.

{(Here insert name and title of the officer)

DO 7TH
person(#) whose nam bscribed to
executed the same in authorized

capacity(igs), and that by his/her/th#ir signature(s) on the instrument the person(sy, or the entity upon behalf of
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Commission ¥ 2394143
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Other
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PRINTED NAME: Neuroth Construction Inc. TITLE: RFOTC TRAINING GROUNDS MODIFICATIONS

3B: BIDDER’S BOND

(10% of Agreement Price)
Bidders must use this form, NOT a surety company form

KNOW ALL PERSONS BY THESE PRESENTS:
The Gray Casualty

That the undersigned, Neuroth Construction Inc. s Principal (*Principal”), and _& Surety Company _ @s Surety
(“Surety”), a corporation organized and existing under and by virtue of the laws of the State of

Louisiana - and authorized to do business as a surety in the State of California, are held and
bound unto the Orange County Fire Authority (“OCFA”) of Orange County, State of California as Obligee,
in the sum of Ten Percent of Bid Amount Dollars ($ 10% _) lawful money of the United States
of America, for the payment of which sum well and truly to be made, we, and each of us, bind ourselves,
our heirs, executors, administrators, successors, and assigns, jointly and severally, firmly by these
presents.

THE CONDITION OF THIS OBLIGATION IS SUCH that whereas the Principal has submitted a bid to the
OCFA for all work specifically described in the accompanying bid;

NOW, THEREFORE, if the Principal is awarded the Project and, within the time and manner required
under the Bid Documents, after the prescribed forms are presented to Principal for signature, enters into
a written contract (“Agreement”), in the prescribed form in accordance with the bid, and files two bonds,
one guaranteeing faithful performance and the other guaranteeing payment for labor and materials as
required by law, and meets all other conditions to the contract between the Principal and the Obligee
becoming effective, or if the Principal shall fully reimburse and save harmless the Obligee from any
damage sustained by the Obligee through failure of the Principal to enter into the Agreement and to file
the required performance and labor and material bonds, and to meet all other conditions to the Agreement
between the Principal and the Obligee becoming effective, then this obligation shall be null and void;
otherwise, it shall be and remain in full force and effect. The full payment of the sum stated above shalll
be due immediately if Principal fails to submit and execute the Agreement award documents as required
in the Invitation for Bid Document within the timeline specified therein.

Surety, for value received, hereby stipulates and agrees that no change, extension of time, alteration or
addition to the terms of the Agreement or the call for bids, or to the work to be performed thereunder, or
the specifications accompanying the same, shall in any way affect its obligation under this bond, and it
does hereby waive notice of any such change, extension of time, alteration or addition to the terms of the
Agreement or the call for bids, or to the work, or to the specifications.

In the event suit is brought upon this bond by the Obligee and judgment is recovered, the Surety shall
pay all costs incurred by the Obligee in such suit, including a reasonable attorneys' fee to be fixed by the
Court.

If the OCFA awards the bid, the security of unsuccessful bidder(s) shall be returned within sixty (60) days
from the time the award is made. Unless otherwise required by law, no bidder may withdraw its bid for
ninety (180) days after the date of the bid opening.

[Signature Page Follows]
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Orange County Fire Authority Solicitation No. RO2633B

IN WITNESS WHEREOF, two (2) identical counterparts of this instrument, each of which shall for all
purposes be deemed an original thereof, have been duly executed by the Principal and Surety above
named, on the 9th__ day of ___November , 20_23 .accordance with Article 5 - commencing at
section 1860, chapter 1, part 7, division 2 of the Labor Code, this certificate must be signed and filed with
the awarding body prior to performing any work under this Contract:

CONTRACTOR:
(Affix Corporate Seal)
Neuroth Construction Inc.
Princi%
By
%1 NewngL A;—M
Print Name and Title of Signatory
PLEASE SEE ATTACHED
CALIFCRNIA CERTIFICATE
SURETY: i 2} o'l/' 2023
(Affix Corporate Seal)

The Gray C;'sualty & Surety Company
Surety [/

By Lawrence F. McMahon, Attorney-in-Fact

Alliant Insurance Services, Inc.
Name of California Agent of Surety

701 B Street, 6th Floor, San Diego, CA 92101
Address of California Agent of Surety

(619)238-1828
Telephone Number of California Agent of Surety

Attach Notary acknowledgments for all signatures. Attach Power of Attorney Attach Power of
Attorney if executed by Attorney-in-Fact. The California Department of Insurance must authorize
the Surety to be an admitted Surety Insurer.
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CALIFORNI

OEOER e

CIVIL CODE § 1189
SO AT RS R4

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California )

County of __San Diego )

on NOVOO 013 petore me, N, Kirk-Smith, Notary Public ,
Date Here Insert Name and Title of the Officer

personally appeared Lawrence F. McMahon

Name(s) of Signer(s)

’

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s),
or the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws

of the State of California that the foregoing paragraph
is true and correct.

N. KIRK-SMITH WITNESS my hand and official seal.

Notary Public - California o
San Diego County f i
Commission # 2417893 Signature

My Comm. Expires Sep 23, 2026 Signatlire of Notary Public

Place Notary Seal Above

OPTIONAL
Though this section is optional, completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document.

Description of Attached Document
Title or Type of Document:
Document Date: Number of Pages:
Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Signer’'s Name: Signer’s Name:

[J Corporate Officer — Title(s): O Corporate Officer — Title(s):

[0 Partner — [l Limited [ General O Partner — O Limited [ General

O Individual Attorney in Fact [ Individual O Attorney in Fact

(O Trustee O Guardian or Conservator d Trustee O Guardian or Conservator
1 Other: O Other:

Signer Is Representing: Surety Company Signer Is Representing:

R R R R R R S R R S e R RS TR R LR G e et

O

©2015 National Notary Association « www.NationalNotary.org - 1-800-US NOTARY (1-800-876-6827) ltem #5907



Alliant Insurance Services, San Diego
11/09/2023 16:01 1600818016150

THE GRAY INSURANCE COMPANY
THE GRAY CASUALTY & SURETY COMPANY

GENERAL POWER OF ATTORNEY

Bond Number: Bid Bond Principal: Neuroth Construction Inc.
Project: Solicitation No. RO2633B, RFOTC TRAINING GROUNDS MODIFICATIONS

KNOW ALL BY THESE PRESENTS, THAT The Gray Insurance Company and The Gray Casualty & Surety Company, corporations duly

ipal offices in Met uisiana, do hereby make, constitute, and

ria Guise, Janice and Christopher J. Conte of San Diego,

ed above its true and lawful Attorney(s)-in-Fact, to make, execute, seal
and deliver, for and and as its deed, er writ of surety, contracts of suretyship as are
or may be required by law, regulati r other or g or contract of suretyship executed
under this authority shall exceed the amount of $25,000,000.00.
This Pow signed by facsimile under and by the authority of the following Resolutions adopted by the Boards of
Directors mpany and The Gray Casualty & Surety Company at meetings duly called and held on the 26" day of
June, 2003.

“RESOLVED, that the President, Executive Vice President, any Vice President, or the Secretary be and each or any of them hereby is authorized to
execute a power of Attorney qualifying the attorney named in the given Power of Attorney to execute on behalf of the Company bonds,
undertakings, and all contracts of surety, and that each or any of them is hereby authorized to attest to the execution of such Power of Attorney, and

to attach the seal of the Company; and it is
FURTHER RESOLVED, that the signature of such officers and the seal of the Company may be affixed to any such Power of Attorney or to any

certificate relating thereto by facsimile, and any such Power of Attomey or certificate bearing such facsimile signature or facsimile seal shall be
binding upon the Company now and in the future when so affixed with regard to any bond, undertaking or contract of surety to which it is attached.

IN WITNESS WHEREOF, The Gray Insurance Company and The Gray Casualty & Surety Company have caused their official seals to be hereinto
affixed, and these presents to be signed by their authorized officers this 4t day of November, 2022

SEAL By: Michael T. Gray Cullen S. Piske SEXL
—_ President President
The Gray Insurance Company The Gray Casualty & Surety Company
State of Louisiana
ss:

Parish of Jefferson

On this 4t day of November, 2022, Notary Public, pe ared Michael T. Gray, Preside

Company, and Cullen S. Piske, Pre Gray Casualty & any, personally known to me, wledged

that they signed the above Power of Attorney and affixed the seals of the companies as officers of, and acknowledged said instrument to be the

voluntary act and deed, of their companies. & .
Leigh Anne Henican %\WPJ

Not';Otalg : ublic Leigh Anne Henican
y 1D No. 92'6'53 Notary Public, Parish of Orleans State of Louisiana
Crleans Parish, Louisians My Commission is for Life

I, Mark S. Manguno, Secretary of The Gray Insurance Company, do hereby certify that the above and forgoing is a true and correct copy of a
Power of Attorney given by the companies, which is still in full force and effect. IN WITNESS WHEREOF, I have set my hand and
affixed the seals of the Company this Sth  day of November , 2023

L, Leigh Anne Henican, Secretary of The Gray Casualty & Surety Company , do hereby certify that the above and forgoing is a true and correct
copy of a Power of Attorney given by the companies, which is still in full force and effect. IN WITNESS WHEREQF, I have set my hand
and affixed the seals of the Company this 8th  day of November , 2023

%\WHQUVW NWACM/ S;EI- SEAL



Orange County Fire Authority Solicitation No. RO2633B

In responding to IFB RO2633B - RFOTC TRAINING GROUNDS MODIFICATIONS the undersigned
Bidder(s) certifies the following:

1. all neces terials, equipment, and services to OCFA per the
spec and that labor is able to work in harmony with all other
elem o be emp work.

2. Bidder further agrees to the terms and

conditions that are a part of this IFB, and the re

thoroughly explained. While exceptions will be
considered, OCFA reserves the right to determin that an offer is non-responsive based upon any
exceptions taken. OCFA’s governing body reserves the right to deny any material exceptions to the
contract. If no contractual exceptions are noted, Bidder will be deemed to have accepted the form of the
contract requirements set forth in Section 4,

3. The Bidder hereby certifies that the individual signing the submittal is an authorized agent for the
Bidder and has the OCFA to legally bind the Bidder to the Contract.

tlined in the documents and fully understands the
project management function(s) as described,
shall be in fact the prime contractor, not a
r, if accepted by the OCFA, will be the basis for the

5. Theu tified the OCFA in writing any discrepancies or omission or of any doubt,
questions, or the meaning of any of the IFB documents.

6. By submitting this Offer Form and signing below, the liquidated damages clause of the Agreement
is hereby acknowledged.

7. Itis un that the OCFA reserves the right to reject this bid and that the bid shall remain
open to accep d is irrevocable for a period of one hundred eighty (180) days.

8. Contractor expressly ackn at it is aware that if a false claim is submitted (as
the terms “claim” and “knowingly” in the California False Claims Act, Code,§12650

et seq.), the OCFA will be entitled to civil remedies set forth in the California False Claim Act. It may also
be considered fraud and the contractor may be subject to criminal prosecution.

9. Labor Code Section 1735 requires that no discrimination be made in the employment of persons
upon public works because of the race, religious cre

medical condition, marital status or sex of such pers

12940. Bidder certifies that it does not discriminate

in Labor Code Section 1735; that it is in compli

executive orders regarding non-discrimination in employment; and that it agrees to demonstrate positively
and aggressively the principle of equal employment opportunity in employment.

10. The Bidder, under penalty of perjury, certifi
ed
su
(2
22



Orange County Fire Authority Solicitation No. RO2633B

any Federal agency within the past 3 years; (3) does not have a proposed debarment pending; and (4)
has not been indicted, convicted, or had a civil judgment rendered against it by a court of competent
jurisdiction in any matter involving fraud or official misconduct within the past 3 years.

To the Orange County Fire Authority:

Contractor hereby certifies to the OCFA that all representations, certifications, and statements made by
the contractor, as set forth in this offer form, are true and correct and are made under penalty of perjury.

ffers and sh co th all rk,
and amen fo whic by
herein. The re r pen

LEGAL NAME OF CONTRACTOR:

SIGNATURE OF CONTRACTOR:
PRINTED NAME: TITLE:
Neuroth P ent
CONTRACTOR ADDRESS: 1165 a Vista Suite 1
CITY: STATE: ZIP CODE:
San Marcos CA Q2078

IF CONTRACTOR IS A CORPORATION, AFFIX CORPORATE SEAL AND COMPLETE THE FOLLOWING:
NAME OF CORPORATION:  Neuroth Construction Inc.

DATE OF INCORPORATION:

05/1

PRESIDENT: Rob TREASURER: Rob Neuroth
SECRETARY  pob  eurath MANAGER: Rob roth
SUBSCRIBED AND ME BY Lb Ntu wt™

20_23 (Print Name)

(Signature)
mE  Prochnf
Nif
document.
(SEAL) (SEAL)
HAMID EMADIAN NAEINI
Notary Public - California
San Diego County

Commission # 2394143
Comm. Expires Feb 16, 2026
23



Orange County Fire Authority Solicitation No. RO2633B

STATE OF CALIFORNIA )
) SS
COUNTY OF )

In conformance with Public Contract Code Section 7106, the party making the foregoing bid declares that

ad

an

ire

or
put in a sham bid, or that anyone shall refrain from bidding; that the bidder has not in any manner, directly
or indirectly, sought by agreement, communication, or conference with anyone to fix the bid price of the
bidder or any other bidder, or to fix any overhead, profit, or cost element of the bid price, or of that of any
other bidder, or to secure any advantage against the public body awarding the contract of anyone
interested in the proposed contract; that all statements contained in the bid are true; and further, that the
bidder has not, directly or indirectly, submitted his or her bid price or any breakdown thereof, or the
contents thereof, or divulged information or data relative thereto, or paid, and will not pay, any fee to any
corporation, partnership, company association, organization, bid depository, or to any member or agent
thereof to effectuate a collusive or sham bid.

Any per is a a , joint venture,
limited | i o] e that he or she
has full e, d b
| declare under penalty of perjury under the Iaws} Sf the State of California that ng is true and
correct and that this declaration is executed on 12,7, 202 [date], at J [city],
[state].”
Sig
/?HI'( A.l\ f
document. Title
Subscri and before me
day of

nature of Notary Public
wa1sD EMADIAN NAEIN]
(SEAL) - S4N O~ CALsFoRVIA

HAMID EMADIAN NAEINI
Notary Public - California
San Diego County
Commission 4 2394143
Comm. Expires Feb 16. 2026
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If the contractor is a sole proprietorship or entity that does business under a fictitious name,
the bid shall be in the real name of the re t with a designation following showing “DBA (the
fic a
er. ro
of b
the corporatio her more than one office o
venture, state and addresses of all general partners and joint venture parties.

The undersigned certifies that the contractor

California to do the type of work required. Con

gen and type of work called for in this

and actors are required to hold the S

registration as required by SB854. Please complete and/or provide all requested information.

CONTRACTOR’S

LICENSE NO: 1062300 CLASS: B EXPIRATION: 06/30/2024
CA DIR REGISTRATION NUMBER: PW-LR-1000666197 EXPIRATION: 06/30/2026
CONTRACTOR TELEPHONE: 517 156 CONTRACTOR FAX:

BUSINESS ADDRESS: 1165 Linda Vista Drive Suite 102, San Marcos CA 92078

LENGTH OF TIME IN BUSINESS: 3 years 8 months
LENGTH OF TIME AT CURRENT LOCATION 1 year 11 months

NUMBER OF EMPLOYEES: ° NUMBER OF CURRENT CLIENTS: Z

If the contractor operates as a sole proprietorship:

NAME OF INDIVIDUAL CONTRACTOR:

SIGNATURE OF OWNER:

BUSINESS ADDRESS:

If the contractor operates under a partnership:

NAME OF FIRM:

PARTNER NAME: PARTNER TITLE:

PARTNER ADDRESS:

SIGNATURE OF PARTNER:
PARTNER NAME: PARTNER TITLE:

PARTNER ADDRESS:
SIGNATURE OF PARTNER:
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If contractor operates under a corporation

NAME OF CORPORATION: Neuroth Construction inc
CORPORATION IZED UNDER THE LAWS OF THE STATE OF CALIFORNIA

SIGNATURE OF CORPORATION PRESIDENT

SIGNATURE OF THE CORPORATION SECRETARY

DATE 1 3

Management person responsible for direct contact with OCFA:

NAME: Roh Neurnth TITLE President
TELEPHONE: 517-652-3156 E-MAIL rob.neuroth@neurothconstruction.com

Person responsible for the day-to-day servicing of the account/project.

NAME: Ed earn TITLE: S nt
TELEPHONE: 951-400-9775 E-MAIL:
SUBSCRIBED AND SWORN TO BEFORE ME BY L.b Nwad>
THIS DAYOF DZ(C. 2023 (Print Name)
(S of Notary c) (Signature)

AR NAEIN?
(Attach [ NEEL TITLE wl

SanN D/EGo ColrmORN/A

document.

(SEAL) (SEAL)
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at tion 4100, et seq., Bidder must

on tractor r

co work i If
percent (0.5%) of bidder’s total bid and the kind of  rk that u
subcontractor that will specially fabricate and install a portion of work according to drawings
contained in the plans and specifications in the amount greater than one half of one (.05%) of

the Contractor's total bid.

Furthermore, Bidder acknowledges and agrees that under Public Contract Code section 4100, et seq., if
bidder fails to list as to any portion of work, or if bidder lists more than one subcontractor to perform the

sam tindicate o)
bidd iforbes e
are to use i

subcontractors listed for work under the base bid, Bidder must list subcontractors that will perform work
in an amount in excess of one half of one percent (0.5%) of bidder’s total bid, including alternates.

In case more than one subcontractor is named for the same kind of work, the Contractor is to state the
portion of work that each subcontractor will perform. Bidders or suppliers of materials only do not need
to be listed If further space is required for the list of proposed subcontractors, additional sheets showing
the required information, as indicated below, shall be attached hereto and made a part of this document.

Subcontractor Name

Address VA pe R 22
DIR No. Anca-re0$32867 CSLBNo. /07714 Class -
Phone 09 6o? 7031 Email
Percent of Total Contract 2
Specific Scope of Work Trenchons, Excavwrtor . RuchiG /] lincmwte. CHU, loes
Subcontractor Name
Address P03 Zomescal ~ ona A
DIR on No oSpo CSLB No. ass c-
Phone 981 374 0987 Email JoshPenletande lrete con
of Total Contract
of Work &lectrncal
Subcontractor Name Las? aes? Buldng S w3
Address - De A A 2080
DIR No 270000 407573 CSLB No rso/vsse Class &8
Phone 35 < Email
Percent of Total Contract
Specific Scope of Work
Subcontractor Name
Address oNYpy
DIR istration No. /0080 6 CSLB No 2/32 Class
Phone 2oy o e Email
Percent of Total Contract 7
Specific Scope of Work
Subcontractor Name P
dress .
DIR No. Dt -s000861913 CSLB No GLs 784 Class
Phone Hoh 361 2825 Email r HAeers com
Percent of Total Contract
S of Work
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The following are the names, addresses and phone numbers for all brokers and sureties from whom
Bidder intends to procure insurance and bonds.

Name Alliant Insurance Se Inc.
Address 701 B Street, 6th Floor San Diego CA 92101-8156
Phone No.

Name

Address

Phone No

Name

Address

Phone No.

Name

Address

Phone No.

28
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INSURANCE REQUIREMENTS FO CTION

BIDDER agrees, acknowledges and is fully aware of the insurance requirements as specified in the
INSTRUCTIONS TO BIDDERS FOR RO2633B - RFOTC TRAINING GROUNDS MODIFICATIONS and
accepts all conditions and requirements contained therein.

BIDDER acknowledges that ACORD forms will not be accepted when policy forms or endorsements are
required.

ackn c ing of icy
and n It re lity
that e am ra all

policy endorsements required hereunder.

BIDDER represents and warrants that, prior to s

insurer(s) or insurance broker(s) that all required

all d endorsements of insurance co

the ons and requirements. Failure to

when required will constitute a material breach of the agreement.

Neuroth . Inc.
Bidder
12/6/2023
By Rob Neuroth Date
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By signing below, Bidder certifies each of the following:

1. Bidder is fully informed of the conditions relating to the construction of the work and the
employment of labor thereon
2. The specifications for the work show conditions as they are believed to exist. The conditions

shown do not constitute a representation or warranty express or implied by the OCFA, its officers or
agents that such conditions actually exist.

3. Bidder has thoroughly examined the site for the work described herein and attended the
manda the 1 site(s), conducted by the OCFA. Failure to attend
the ma sha ofthe b

4. desi areas, e ge areas,
access routes, as well as the ability to protect existi eands e No claim
for allowance of time or money will be allowed for such matters.

5. Bidder is competent, knowledgeable, and has special skills with respect to the nature, extent, and
inherent conditions of the work to be performed.

6. Bidder acknowledges that there are certain peculiar and inherent conditions existent in the
construction of the work that may create, during the work, unusual or peculiar unsafe conditions
hazardous to persons and property and expressly ackn s that it is aware of jar risks
and that it has the skill and experience to foresee and t protective measures tely and

safely perform the work with respect to such hazards.
To the Orange County Fire Authority:

| certify that | have examined the site and the bid is complete and there will be no requests for additional
payment for failure to examine the site thoroughly.

Date of Site Examination: . o, ..,

Company Name: roth Construction, Inc.

Signature:

Printed Name / Title of Company Representative: Rob Neuroth, President

Date:  45/06/2023
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3J: BID SHEETS

Cost Analysis: The bid information is relevant to a determination of whether the pricing offered is fair
and reasonable in light of the Scope of Services to be provided. Failure to submit the information in
the format requested may result in the bid being deemed non-responsive.

Instructions: - Input your information in the blank cells as follows:
¢ Insert a description for each Line
+ Insert the lump sum subtotal for each category
¢ Add all categories to arrive at the Project Grand Total

Line | Description

1 Lafpor

SUBTOTAL LABOR: 06 602

Line | Description

z TR

SUBTOTAL MATERIALS:‘ | Sroe,000

Line | Description
3

SUBTOTAL EQUIPMENT:

Line | Description

4 0 yer\ee g (¢
_ : SUBTOTAL OVERHEAD: [82,0%0
PROJECT SUBTOTAL .
Line Description % Profit

5 Provide the percentage of the project subtotal (above) that will be @ .

assessed as profit: / ’
SUBTOTAL PROFIT (IN DOLLARS) I g Oiw '
Line Description Estimated Permits/Fees

Provide an estimate of the permits and fees for the project. These

6 | fees will be reimbursed at actual cost or may be paid directly to ‘N Pr
the regulating agency by OCFA.

SUBTOTAL PERMITS/FEES

I FROUECTCRANGIOTA] . 341, -7
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Failure to provide the information requested below may result in the bid being deemed non-
responsive:

1. Submit a Rough Construction Schedule. This will be the basis for the approved Construction Schedule.

2. Submit a Rough Schedule of Values, including mobilization and field office costs, in a format consistent
with AIA Document G703 — 1992. This will be the basis for the approved Schedule of Values.

3. Submit a narrative explanation of the proposed Construction Schedule and Schedule of Values. The
narrative should include project phases and major project milestones.
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Co S PAGE OF PAGES

AND CERTIFICATION FOR PAYMENT, containing APPLICATION NO:
signed certification is attached. APPLICATION DATE:
tabulations below, amounts are stated to the nearest dollar RFOTC Training Grounds Modification PERIOD TO: Draft
Column I on Contracts where variable retainage for line items may apply Draft Not Actual Value ARCHITECT'S PROJECT NO
A B C D E F G H I
NO. VALUE PRESENTLY COMPLETED G+C) TO FINISH (IF VARIABLE
APPLICATION STORED AND STORED C-G RATE)
(D +E) (NOT IN TO DATE
DOR 5%
1 Mobilization 175,000 175,000
2 Demolition @ Tower Interior/ Exterior $ 185,000 $ $ $ $ 185,000 $
3 Trenching for Electrical $ 40,000 0% $ 40,000
4 Interior Framing $ 40,000 $ $ 0% $ 40,000 $
5  CMU Installation $ 25,000 0% $ 25,000
6  Electrical $ 180,000 $ $ $ $ 180,000 $
7 Doors Frames and Hardware $ 40,000 $ $ $ 40,000 $
8 Concrete $ 100,000 $ $ $ 100,000 $
9  Painting $ 20,000 $ $ 0% $ 20,000 $
10 (Material) $ 325,000 $ 325,000
11 Installation of FT Mockups $350,000 $ 350,000
12 High Temperature Fire Lining $325,000 $ 325,000
orders

TOTALS $ 1 $ - $ - $ - $ 0% $ 1 00 § -



CONSTRUCTION

Neuroth Construction’s approach to scheduling is to minimize the impact on the tenant. Neuroth
Construction has worked in numerous occupied spaces and realizes the importance of keeping the flow
of the daily activities going.

Neuroth Construction, in working with the suppliers of the Fire Props has identified that the
procurement period (18 Weeks) exceeds the 120-day duration of the RFQ and proposes that a two-part
NTP be issued. During this period, Neuroth Construction will also seek submittals from other
subcontractors, and begin procurement of all other materials that may be considered a long lead item
(potentially electrical).

Per the attached “Rough Construction Schedule” the critical path is identified with a 30 week duration as
follows:

- Submittal Process- 5 weeks (Sub agreements, Sub Submittal, AE Review and Approval)

- Fabrication and Procurement of Fire Props- 18 weeks

- Installation of Fire Props- 5 Weeks

- Acceptance Testing- 1 week

- Punchlist and Closeout- 1 week

Due to this critical path exceeding the allotted 120-day period it is necessary to begin the procurement
process of the fire props early and push other work out to align with the finish date.

Neuroth Construction estimates that the onsite work will be able to be finished within the 120 day
duration as shown in the attached schedule. Activities are shown in 1-week durations, with items
estimated to take up to there allotted week duration time and not to exceed. Neuroth Construction
anticipates that several of the activities will be able to run concurrent but show them as sequential in
anticipation of potential unforeseen. The attached schedule reflects the following weeks and activities
during those weeks.

Weeks 1-5- Submittal Process, which includes the following:
- GCtoissue subcontract to subcontractors (1 week)
- Subcontractors to issue submittals (2 weeks)
- A/E Review Period (2 weeks)
Weeks 6-14
- Fabrication and Procurement of Fire Props
- Electrical Equipment

Neuroth Construction Inc. CSLB 1062300



CONSTRUCTION

Week 15 ( Issue NTP for Construction)
- Fabrication and Procurement (Continues)
- Utilities Locating (prior to trenching)
Week 16
- Fabrication and Procurement (Continues)
- Concrete Cutting and Demolition at Site
Week 17
- Fabrication and Procurement (Continues)
- Concrete Cutting and Demolition at Site
- Demolition of Existing Fire Props
Week 18
- Fabrication and Procurement {Continues)
- Demolition of Existing Fire Props
- Trenching
Week 19
- Fabrication and Procurement (Continues)
- Trenching
- Demo of existing Walls
Week 20
- Fabrication and Procurement (Continues)
- Compaction of Trench
- Modify Existing Floor Plan
Week 21
- Fabrication and Procurement (Continues)
- Installation of Electrical Utilities
- Modify Existing Floor Plan
Week 22
- Fabrication and Procurement (Continues)
- Installation of Electrical Utilities
- Modify Existing Floor Plan
Week 23
- Fabrication and Procurement (Continues)
- Installation of Doors
- Installation of Electrical Utilities
Week 24
- Fabrication and Procurement (Complete)
- Backfill Compaction of trench
- Exterior Improvements

Neuroth Construction Inc. CSLB 1062300



CONSTRUCT ON

Week 25
- Concrete Patchback
- Installation of gas fire props
Week 26
- Asphalt Patchback
- Installation of gas fire props
Week 27
- Punchlist Items Electrical Site Work
- Installation of gas fire props
Week 28
- Installation of gas fire props
- Punch items complete at Electrical and site work
Week 29
- Installation of Gas Fire props complete
- Punchlist items
Week 30
- Acceptance and Testing
- Training
- Turnover

This sequencing is the anticipated path of construction activities. Neuroth Construction understands
that the training facility will be active and will work closely with OCFA to minimize interruptions to
ongoing activities.

Neuroth Construction Inc. CSLB 1062300
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The Bidder must demonstrate knowledge of public construction techniques and must possess a working
ability to perform a simi ion work for other public s. The information provided
below may be used to e bid is submitted by a “ ible bidder” for purposes of
the Public Contract Code, as stated this IFB document. The OCFA expressly reserves the right to reject
the bid of any bidder who has failed to complete three (3) similar projects of substantially the same type
of work in a timely or satisfactory manner. Failure to provide the requested information may cause
your bid to be rejected as non-responsive.

1. Submit the following information for three public agencies for which the Bidder has performed similar
work within the past three (3) years:

a) Agency Name

b) Address

¢) Contact Name and Title

d) Telephone Number

e) Email Address

f) Project Name

g) Project Value

h) Description of Scope of Work

2. References will be asked the following information:
d?
e allocated time frame?
ormance
ture contract?
ctor?

33



PROJECT REFERENCES

Provide information about the firm’s six most recently completed public works projects and its three
largest completed private projects within the last three years. Names and references must be current
and verifiable. Use separate sheets of paper that contain all of the following information*:

For General Contractors: Only list projects your firm performed as the general contractor.

For Subcontractors: Only list projects your firm performed as the prime contractor if a single trade
job or as a subcontractor on a multiple trade contract. For multiple trade contracts, indicate the
general contractor’s name and contact information.

Project Name:  ap| Hospital Kitchen Renovation
Location: 7050 parkway Drive La Mesa, Ca

Owner:  Aarado Parkway Institute
Owner Contact (name and current phone number):  patrick Walsh (619) 465-4411

Architect or Engineering Firm: na
Architect or Engineer Contact

(name and current phone number): NA
Construction Manager (name and current phone number). patrick Walsh (619) 465-4411 pwalsh1962@g mail.com
Inspector of Record (name and current phone number): Troy Perasco (619) 867-8646
Description of Project, Scope of Work Performed:

This project included the renovation of kitchen in API's main hospital, which required coordination with
HCAI OSHPD). Scope included: demo, plumbing, mechanical, electrical, concrete, and
install of commercial kitchen appliances This project needed to be completed in 4 days which required
around the clock working to meet the schedule goal. NCI was able to meet the goal despite
unforeseen issues with exhaust system in kitchen, which required quick response and coordination with
TAB subcontractor to meet OSHPD  uirements. NCI also was required to install barrier with neg. air
Total Value of Construction
(including change orders): $57,500
Date Construction Commenced:  3/03/2021
Original Contractual Completion Deadline:  3/7/2021

Adjusted Completion Deadline Based on
Time Extensions Granted by Owner: 3/7/2021

Actual Date of Completion:  g3/07/2021

General Contractor’s Project Manager (lead contact in office), if applicable:
Robert Neuroth

General Contractor’s Superintendent (lead contact on project site), if applicable:

* You may also provide information about other projects that you have completed that are similar to the project(s) for
which you expect to bid using the same format.



PROJECT REFERENCES

Provide information about the firm’s six most recently completed public works projects and its three
largest completed private projects within the last three years. Names and references must be current
and verifiable. Use separate sheets of paper that contain all of the following information*:

For General Contractors: Only list projects your firm performed as the general contractor.

For Subcontractors: Only list projects your firm performed as the prime contractor if a single trade
job or as a subcontractor on a multiple trade contract. For multiple trade contracts, indicate the
general contractor’s name and contact information.

Project Name: ppy Outpatient Exterior Renovations

Location: g53g Ave. San Diego, 92105 215/225 W. Madison St. Ave E| Caion, 92020

Owner:  avarado Parkway Institute

Owner Contact (name and current phone number): Patrick Walsh (619) 465-4411
Architect or Engineering Firm: pp
Architect or Engineer Contact

(name and current phone number): NA
Construction Manager (name and current phone number): Patrick Walsh (619) 4654411  pwalsh1962@gmail.com
Inspector of Record (name and current phone number): NA

Description of Project, Scope of Work Performed:
The project consisted of improvement of exterior of 3 buildings, including demo and install of siding,

painting, framing, roofing, and flashing. These building were behavioral heaith clinics, which required
close coordination to limit the disturbance of ongoing daily activities of patients.

Total Value of Construction
(including change orders): $90,965

Date Construction Commenced:  g/91/2021
Original Contractual Completion Deadline:  g/31/2021

Adjusted Completion Deadline Based on
Time Extensions Granted by Owner: 08/31/2021

Actual Date of Completion: 08/07/2021

General Contractor’s Project Manager (lead contact in office), if applicable:
Robert Neuroth

aneral Contractor’s Superintendent (lead contact on project site), if applicable:

* You may also provide information about other projects that you have completed that are similar to the project(s) for
which you expect to bid using the same format.



PROJECT REFERENCES

Provide information about the firm’s six most recently completed public works projects and its three
largest completed private projects within the last three years. Names and references must be current
and verifiable. Use separate sheets of paper that contain all of the following information*:

For General Contractors: Only list projects your firm performed as the general contractor.

For Subcontractors: Only list projects your firm performed as the prime contractor if a single trade
job or as a subcontractor on a multiple trade contract. For multiple trade contracts, indicate the
general contractor’s name and contact information.

Project Name: Renovate Laguna Campground Picnic Tables
Location: pount Laguna, CA

Owner:  spA National Forest Service

Owner Contact (name and current phone number): Nathan Hay (619) 782-3790
Architect or Engineering Firm: na
Architect or Engineer Contact

(name and current phone number): NA

Construction Manager (name and current phone number). Nathan Hay (619) 782-3790 nathan.hay@usda.gov
Inspector of Record (name and current phone number): ~ NA

Description of Project, Scope of Work Performed:

The project consisted of demolition of 108 wooden picnic tables and procurement and install of 108 custo
concrete picnic tables. The install required managing to get the tables to remote camp sites in the Nationl
forest, including Bobcat and Corral Canvon, as well as Laguna Campaground. This required offloading
tables, from semi truck delivery, roughly 4-5 miles away and putting them on flat bed truck to offload at
camp sites. The project also required removing and re installation of bollards to access the campsites
with forklift

Total Value of Construction

(including change orders): $324,454 (No Change Order's)

Date Construction Commenced:  gg/15/2022

Original Contractual Completion Deadline:  2/15/2023

Adjusted Completion Deadline Based on
Time Extensions Granted by Owner: 5/19/2023

Actual Date of Completion: 4/14/2022

General Contractor’s Project Manager (lead contact in office), if applicable:
Robert Neuroth

(lead contact on project site), if applicable:

* You may also provide information about other projects that you have completed that are similar to the project(s) for
which you expect to bid using the same format.



Provide information about the firm’s six most recently completed public works projects and its three
largest completed private projects within the last three years. Names and references must be current
and verifiable. Use separate sheets of paper that contain all of the following information*:

For General Contractors: Only list projects your firm performed as the general contractor.

For Subcontractors: Only list projects your firm performed as the prime contractor if a single trade
job or as a subcontractor on a multiple trade contract. For multiple trade contracts, indicate the
general contractor’s name and contact information.

Project Name: | oma Linda Fire Station 251

Location: | oma Linda, CA

Owner: City of Loma Linda

Owner Contact (name and current phone number): Brian Bolger- (909) 478-4270
Architect or Engineering Firm  mijer Architects

Architect or Engineer Contact ) )
(name and current phone number): Kathy Oswalt- 910-2437  koswalt@miller-aip.com

Construction Manager (name and current pbone number): Brian Bolger- (909) 478-4270 bbolger@lomalinda-ca.gov
Inspector of Record (name and current phone number): NA

Description of Project, Scope of Work Performed:

Renovation of Fire Station in including restroom and living area renovation, as well as

ADA upgrades throughout. The scope included demo, framing, electrical, concrete, plumbing,

mechanical, Fire Suppression, Fire Alarm, Station Alerting, Flooring, drywall, paint, acoustic ceiling tiles

Ceramic tiles, , restroom fixtures, stucco, doors, frames, and hardware, as well as mill work.

Total Value of Construction
(including change orders): $799,341

Date Construction Commenced:  g5/25/2021
Original Contractual Completion Deadline:  44;4/21

Adjusted Completion Deadline Based on
Time Extensions Granted by Owner: 1/18/2022

Actual Date of Completion: 01/18/2022

ontractor’s Project Manager (lead contact in office), if applicable:
uroth

gglr_leral Contractor’s Superintendent (lead contact on project site), if applicable:
earn

* You may also provide information about other projects that you have completed that are similar to the project(s) for
which you expect to bid using the same format.

Another Reference for this project was the city Manager: Jarb Thaipejr email:jthaipejr@lomalinda-ca.gov



PROJECT REFERENCES

Provide information about the firm’s six most recently completed public works projects and its three
largest completed private projects within the last three years. Names and references must be current
and verifiable. Use separate sheets of paper that contain all of the following information*:

For General Contractors: Only list projects your firm performed as the general contractor.

For Subcontractors: Only list projects your firm performed as the prime contractor if a single trade
job or as a subcontractor on a multiple trade contract. For multiple trade contracts, indicate the
general contractor’s name and contact information.

Project Name: noreo Gymnasium
Location: Noreo, CA

Owner:  Gity of Norco

Owner Contact (name and current phone number):  Robin Sheperd- (951) 270-5631  rshepard@ci.norco.ca.us
Architect or Engineering Firm:  pgiller Architects

Architect or Engineer Contact

(name and current phone number): Kathy Oswalt- (909) 910-2437

Construction Manager (name and current phone number): Robin Sheperd- (951) 270-5631

Inspector of Record (name and current phone number):  NA

Description of Project, Scope of Work Performed:

Renovation of Norco's Gymnasium, including main gym area, restrooms, and Dance Studio renovation
Scope Included: demo, electrical, acoustic insulation install, flooring, plumbing, tile work, restroom
accessories, Low Voltage security, Glazing and storefront install, painting, structural framing, siding, and
minor mechanical work.

Total Value of Construction
(including change orders): $502,950

Date Construction Commenced:  g1/03/2022
Original Contractual Completion Deadline:  4/03/2022

Adjusted Completion Deadline Based on
Time Extensions Granted by Owner: 4/30/2022

Actual Date of Completion: 04/14/2022
General Contractor’s Project Manager (lead contact in office), if applicable:

Robert Neuroth

gderﬁeral Contractor’s Superintendent (lead contact on project site), if applicable:

earn

* You may also provide information about other projects that you have completed that are similar to the project(s) for
which you expect to bid using the same format.



Provide information about the firm’s six most recently completed public works projects and its three
largest completed private projects within the last three years. Names and references must be current
and verifiable. Use separate sheets of paper that contain all of the following information*:

For General Contractors: Only list projects your firm performed as the general contractor.

For Subcontractors: Only list projects your firm performed as the prime contractor if a single trade
Job or as a subcontractor on a multiple trade contract. For multiple trade contracts, indicate the
general contractor’s name and contact information.

Project Name: Tenant Improvements at OCFA Fire Stations 14 and 16

CA
Owner:  grange County Fire Authority

Owner Contact (name and current phone number):

Architect or Engineering Firm:  g;jis ang Panichapan Architects, Inc.

Architect or Engineer Contact
(name and current phone number); Cvnthia Perez (714) 668-4264

Construction Manager (name and current phone number): Bryce Bunker (949) 933-8758 bbunker@g riffinstructures.com
Inspector of Record (name and current phone number): NA

cfa.org

Description of Project, Scope of Work Performed:

Concurrent renovation of two Fire Stations in including restroom and living area renovation, as well as
ADA upgrades throughout. The scope included: demo, framing, electrical, concrete, plumbing,
mechanical, Fire Suppression, Fire Alarm, Station Alerting, Flooring, drywall, paint, acoustic ceiling tiles

Ceramic tiles, , restroom fixtures, stucco, doors, frames, and hardware, as well as mill work, and.
renovation of parking lot.

Total Value of Construction
(including change orders): $937600.75

Date Construction Commenced:  57/90/2022
Original Contractual Completion Deadline:  42/1 2022

Adjusted Completion Deadline Based on
Time Extensions Granted by Owner: 2/13/23

Actual Date of Completion: /13123

General Contractor’s Project Manager (lead contact in office), if applicable:
Robert Neuroth

(E}delll-leral Contractor’s Superintendent (lead contact on project site), if applicable:
earn

* You may also provide information about other projects that you have completed that are similar to the project(s) for
which you expect to bid using the same format.



PROJECT REFERENCES

Provide information about the firm’s six most recently completed public works projects and its three
largest completed private projects within the last three years. Names and references must be current
and verifiable. Use separate sheets of paper that contain all of the following information™:

For General Contractors: Only list projects your firm performed as the general contractor.

For Subcontractors: Only list projects your firm performed as the prime contractor if a single trade
job or as a subcontractor on a multiple trade contract. For multiple trade contracts, indicate the
general contractor’s name and contact information.

Project Name: Tenant Improvements at OCFA Fire Stations 32 and 53

Location: ygrba Linda, CA

Owner:  orange County Fire Authority

Owner Contact (name and current phone number): Julie Samaniego Jullesaman |ego@ocfa .org
Architect or Engineering Firm: - Gjjjis and Panichapan Architects, Inc.
Architect or Engineer Contact

(name and current phone number): Cynthia Perez

Construction Manager (name and current phone number): Bryce Bunker (949) 933-8758 bbunker@grifﬁnstructures.com
Inspector of Record (name and current phone number):  NA

Description of Project, Scope of Work Performed:

Concurrent renovation of two Fire Stations in including restroom and living area renovation, as well as

ADA upgrades throughout. The scope included: demo, framing, electrical, concrete,

mechanical, Fire Suppression, Fire Alarm, Station Alerting, Flooring, drywall, paint, acoustic ceiling tiles

Ceramic tiles, epoxy, restroom fixtures, stucco, doors, frames, and hardware, as well as mill work.

Total Value of Construction
(including change orders): $829,841.68

Date Construction Commenced:  3/01/2022
Original Contractual Completion Deadline:  7/14/2022

Adjusted Completion Deadline Based on
Time Extensions Granted by Owner: 07/19/2022

Actual Date of Completion: 7/19/2022
General Contractor’s Project Manager (lead contact in office), if applicable:

Robert Neuroth

ggrllleral Contractor’s Superintendent (lead contact on project site), if applicable:

earn

* You may also provide information about other projects that you have completed that are similar to the project(s) for
which you expect to bid using the same format.



Provide information about the firm’s six most recently completed public works projects and its three
largest completed private projects within the last three years. Names and references must be current
and verifiable. Use separate sheets of paper that contain all of the following information*:

For General Contractors: Only list projects your firm performed as the general contractor.

For Subcontractors: Only list projects your firm performed as the prime contractor if a single trade
Job or as a subcontractor on a multiple trade contract. For multiple trade contracts, indicate the
general contractor’s name and contact information.

Project Name: csysm AsI Cougar Pantry

Location: 333 5 Twin Oaks Valley Rd. San MArcos, CA 92096

Owner:  california State University San Marcos

Owner Contact (name and current phone number): Steve Watters (760) 715-8538

Architect or Engineering Firm:  cpcarchitects

Architect or Engineer Contact

(name and current phone number); Jean Claude Constandse (858) 449-3066

Construction Manager (name and current phone number): Steve Watters (760) 715-8538 swatters@csusm.edu
Inspector of Record (name and current phone number): NA

Description of Project, Scope of Work Performed:

The project consisted of improvement of interior spaces to provide "Pantry" store for low income students
Scope included: Demo, plumbing, concrete, framing, drywall, electrical, mechanical, wet pipe fire

suppression system, fire alarm, LVT flooring, Carpet, doors frames and hardware install, acoustic ceiling

painting, storefront install with glazing, and coordination with concurrent work under seperate contract
for FF&E.

Total Value of Construction
(including change orders): $252,852

Date Construction Commenced:  3/91/2021
Original Contractual Completion Deadline:  gg/91/2021

Adjusted Completion Deadline Based on
Time Extensions Granted by Owner: 6/30/2021

Actual Date of Completion: 06/14/2021

General Contractor’s Project Manager (lead contact in office), if applicable:
Robert Neuroth

gglﬁeral Contractor’s Superintendent (lead contact on project site), if applicable:
earn

* You may also provide information about other projects that you have completed that are similar to the project(s) for
which you expect to bid using the same format.



PROJECT REFERENCES

Provide information about the firm’s six most recently completed public works projects and its three
largest completed private projects within the last three years. Names and references must be current
and verifiable. Use separate sheets of paper that contain all of the following information*:

For General Contractors: Only list projects your firm performed as the general contractor.

For Subcontractors: Only list projects your firm performed as the prime contractor if a single trade
job or as a subcontractor on a multiple trade contract. For multiple trade contracts, indicate the
general contractor’s name and contact information.

Project Name: GAQA San Jacinto Restroom and Structural Upgrades
Location: gg570 State 74, Mountain Center, CA and Lake Fulmor, Idyliwild, CA

Owner:  gpA National Forest Service
Owner Contact (name and current phone number):  joshua Direen (909) 3822609 joshua.direen@usda.gov
Architect or Engineering Firm: pa

Architect or Engineer Contact

(name and current phone number): NA

Construction Manager (name and current phone number): joshua Direen (909) 382-2609

Inspector of Record (name and current phone number):  NA

Description of Project, Scope of Work Performed:

The project consisted of replacing 4 picnic area shade structures with pre-engineered Steel Shade
structures at Lake Hemet. Which required Demo, Excavation, rebar install, form work, concrete footings
and slab on grade, as well as structural steel install and Standing Seam Metal Roofing.

Scope at Lake Fulmor consisted of demo of existing Vaulted restroom facility and install of new Pre-Eng
4 Vault restroom facility. Scope included: demo, earthwork, excavation, plumbing, concrete, CMU install

framing, roofing, finish carpentry, paint, masonry, flooring, and install of rock veneer on CMU
Total Value of Construction
(including change orders): $1,025,032.55

Date Construction Commenced:  gg/28/2022
Original Contractual Completion Deadline:  5/11/2023

Adjusted Completion Deadline Based on
Time Extensions Granted by Owner: 7/31/2023

Actual Date of Completion:  0g/30/2023 With original scope, see below*

General Contractor’s Project Manager (lead contact in office), if applicable:
Robert Neuroth

(Eigrheral Contractor’s Superintendent (lead contact on project site), if applicable

earn

* You may also provide information about other projects that you have completed that are similar to the proj ect(s) for
which you expect to bid using the same format.



Orange County Fire Authority Solicitation No. RO2633B

mation and documents provided below may be used to ne the ty of ]
. as stated in Section 33 of this IFB document. Failure de the info n
may cause your bid to be rejected as non-responsive.

1. Provide the names, titles, addresses, and phone numbers of all individuals, firm members, partners,
joint ventures, and/or corporate officers having a principal interest in this proposal:

2. Provide the dates of any voluntary or involuntary bankruptcy judgments against any principal having
an interest in this proposal.

3. Provide all current and prior DBA's, aliases, and fictitious business names for any principal having an
interest in this proposal.

4. For law ned to
com any | ha an
that ora pon as

for past violations or to prevent future violations.

5 State the title and date, and attach a copy of, each written threat, bid depository, claim, lawsuit,
discipline or other written action by the Contractor State License Board against the Bidder or any
principal having an interest in this proposal.

6. Identify the followi ation about each clai e any pri having
an interest in this relating to industria st years: of the
agency/entity asserting the claim; the date of the e olation rise to
the claim; the claim number, if any. Attach a copy of the claim.

7. Ha from on,
or , for uch
dis the the
dis ification;

8. Hast rinci ving erest in this proposal: (a) filed (voluntarily or involuntarily)
for b ion; een or arbitrated a dispute; been involved in a contract
termi publ ks p or (c) failed to complete work required by a construction

contract? If so, provide detailed information.

9. Please submit an attachment detailing the following information about all current projects:
a) Project Name
b) Description of Bidder's Work
c) Completion Date
d) Project Cost

34



CONSTRUCTION

1.
a. President/ CEO- Robert Neuroth
i. Address: 1165 Linda Vista Dr. Ste 102, San Marcos, CA 92078
ii. Phone: (517) 652-3156
b. COO- Alexandra Neuroth
i. 2927 Rancho Vacada, Carlsbad, CA 92009
ii. Phone: (949) 228-2353
2. NA
3. DBA’s:
a. Neuroth Construction Inc. is the only name that Neuroth Construction inc. has operated
under.
4. Labor Law- NA
5. CSLB Claims- NA
6. Safety Claims- NA
7. NA
8. .-NA
9. Current Projects

b. The work consists of renovation and expansion of community center to accommodate
new city council.Scope included: demo, concrete, all MEP’s, including underground
utilities, framing, acoustic ceiling, tile, fire suppression, fire alarm, station alerting
systems.

02/2/2024

$2,747,227

opao

The work consists of demo of existing perimeter fence and install of new perimeter
fence.

03/30/2024

d. $2,474,227

o

Neuroth Construction Inc. CSLB 1062300



Orange County Fire Authority Solicitation No. RO2633B

Campaig ions Disclosure: In conformance with the statutory requirements of the State of
California t Code Section 84308, part of the Political Reform Act and Title 2, California Code
of Regulations 18438 through 8, regarding campaign contributions to members of appointed
Boards of Directors, Offeroris r to complete the attached Party and Participant Disclosure Forms
and submit as part of the proposal, if applicable.

mit only of the completed form(s) as part of its proposal. This/these
din the FP. The Offeror and subcontractors must complete the form
Form". or agenis repres Offeror in this procurement must
the form entitled "Participant Discl Form". of campaign contributions is a

nt from the proposed submittal date d until the OCFA Board of Directors takes action.

ORANGE COUNTY FIRE AUTHORITY

Vince Rossini, Chair
City of Villa Park

Ross Chun, Director
City of Aliso Viejo
Anne Hertz-Mallari, Director
City of Cypress

Kelly Jennings, Director
City of Laguna Niguel

Joshua Sweeney, Director
City of Laguna Hills

Noel Hatch, Director
City of Laguna Woods

Shelley Hasselbrink, Director
City of Los Alamitos

Carol Gamble, Director
City of Rancho Santa Margarita

Troy Bourne, Director
City of San Juan Capistrano

Joe Kalmick, Director
City of Seal Beach

Nitesh Patel, Director
City of La Palma

Eugene Hernandez, Director
City of Yorba Linda

John R. O’Neill, Vice Chair
City of Garden Grove

Connor Traut, Director
City of Buena Park

John Gabbard, Director
City of Dana Point

Tammy Kim, Director
City of Irvine

Dave Shawver, Director
City of Stanton

Mark Tettemer, Director
City of Lake Forest

Bob Ruesch, Director
City of Mission Viejo
Chris Duncan, Director
City of San Clemente

Phil Bacerra, Director
City of Santa Ana

Austin Lumbard, Director
City of Tustin

Chi Charlie Nguyen, Director
City of Westminster

Donald P. Wagner, Director
County of Orange

Katrina Foley, Director
County of Orange



Orange County Fire Authority Solicitation No. RO2633B

PARTY DISCLOSURE
ed ete e with
al ntri u | this
It for c rd of

Directors of OCFA for approval. (Please see next page for definitions of these terms.)
IMPORTANT NOTICE

Basic Provisions of Government Code Section 84308

A.
or accept a campaign contribution of more than $250 from you during this period.

B. agents, and, if you are a closely held
as well. These prohibitions also apply to your
er(s) in this proceeding. Also are parent

i and controlled by you, and politi committees

directed and controlled by you.
C. You must file the attached disclosure form and disclose whether you or your

agent(s) have in the aggreg more than $250 to any board member or his or her alternate
during the 12-month period contract award.

D. If you or your agent have in the ag ributed than any
individual board member or his/or her alternate months ing the n the
contract award or proceeding, that board memb must di himsel from

on. fication is not required if the board member or alternate returns the
co days from the time the director knows, or should have known, about

both the contribution and the fact that you are a party in the proceeding. The Party Disclosure Form
should be completed and filed with your proposal, or with the first written document you file or submit

after t eding commences.
1. A ng involving "a license, permit, ntit foruse” in al s,
an use | ts, other entit s’
me land (ot n competit d,
ent cts), chises.
2. Your "agent" is someone who represe  you in tion with a proceeding involving a
license, permit or other entitlement foru  If anin acting as an agent is also acting in

his or her capacity as an employee or member of a law, architectural, engineering, consulting
firm, or similar business entity, both the business entity and the individual are "agents."
3. To determine whether a campaign contribution of more than $250 has been made by you,
campaign contributions made by you wit
those made by your agent within the
whichever is shorter. Contributions m
corporation), your subcontractor(s), yo
must also be included as part of the
directors or their alternates are not aggregated.

This notice summarizes the major requirements of Government Code Section 84308 of the Political Reform
Act and 2 Cal. Adm. Code Sections 18438-18438.8 as it relates to contract awards.

1 Entitlement for the purposes of this form refers to contract award. 2 Al Contracts for the purposes of this form refer to the contract award of this specific
solicitation.
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Orange County Fire Authority Solicitation No. RO2633B

PARTY DISCLOSURE FORM

Party’s Name: Nt Cowspvetan [ne
Party's Address: es Linde Veste O 702, SArS Mectos CA 72078
Party’'s Telephone:

Solicitation Title and Number:

Bas n the party disclosure information provided, are you m subject to party disclosures?
No If no, check the box and sign below. Yes L] If yes, box, sign below and complete the
form.
Date: /2 2

S re of Party and/or Agent

To be completed only if campaign contributions have been made in the preceding twelve (12)
months. Attach additional copies if needed.

Board Member(s) to whom you and/or your agent made campaign contributions and dates of
contribution(s) in the preceding 12 months:

Name of Member:
Name of Contributor (if other than Party):
Date(s):

Amount(s):

Name of Member:
Name of Contributor (if other than Party):
Date(s)

Amount(s):
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Orange County Fire Authority Solicitation No. RO2633B

PARTICIPANT (AGENT) DISCLOSURE

The must be completed by lobbyists or agents representing the Offeror in this
procurement. It is anticipated that a recommendation for award of this contract will be presented to the Board
of Directors of OCFA for approval.

vernment Code Section 84308

A. If you are a participant in a proceeding involving a roh g
a campaign contribution of more than $250 to any on e
you begin y support or oppose an ap llicat gb y
of its affili ncies, and continues until nths after a final decision is rendered on the
appl or g by the Board of C No Board member may solicit or accept a
cam ont more than $250 from you and/or your agency during this period if the Board
member knows or has reason to know that you are a participant.

B. disclosure u ha than ny
er for OCF c ng od pr he
your active S fo oard in

complying with the law).

C. If you or your agent have made a co

months preceding the decision in the

from the decision. However, disqualification is

contribution within 30 days from the time the B

the contribution and the fact that you are a participant in the proceeding
The Participant Disclosure Form should be completed and filed with the proposal submitted by a party, or
should be completed and filed the first time that you lobby in person, testify in person before, or otherwise

directly act to influence the vote of the Board members of OCFA or any of i agencies.
1. An individual or entity is a "participant” in a proceeding involving an for a license, permit or
other entitlement for use if:
a. The individual or entity is not an actual party to the proceeding, but does have a significant
financial interest in the OCFA's or one of its affiliated agencies' decisions in the proceeding;
AND
b. The individual or ent r through an agent, does any of the following:
i. Communicates di in person or in writing, with a Board member of OCFA or any
of its affiliated agencies for the purpose of influencing the Board member's vote on the
proposal;

i. Communicates with an employee of OCFA or any of its affiliated agencies for the purpose
of influencing a Board member's vote on the proposal; or

ii. Testifies or makes an oral statement before the Board of Directors of OCFA or any of its
affiliated agencies.

2. A proceeding involving "a license, permit, or other entitement for use" includes all business,
professional, trade and land use licenses and permits, and all other entitlements for use,
entitlements for land use: all contracts (other than competitively bid, labor, or personal
contracts) and all franchises.

3. Your "agent” is someone who represents you in connection with a proceeding for this proposed
involving a contract award. If an agent acting as an e or member of a law, architectural,
engineering, or consulting firm, or a similar business ent poration, both the business entity or
corporation and the individual are agents.

4, To determine whether a campaign contribution of more than $250 has been made by a participant or
her 12 shall be
ated peri agency,
veri are egated.

This notice summarizes the major requirements of Govemment Code Section 84308 and 2 Cal. Adm. Code Sections 18438-18436.8
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Orange County Fire Authority Solicitation No. RO2633B

PARTICIPANT (AGENT) DISCLOSURE FORM

Prime’s Firm Name /lenan lonslretoom A, ¢

Party’s Name: N Jriork far.

Party’s Address -~ 02 207¢
Party's Telephone

Solicitation Title and Number:
Based on the participant disclosure information provided, are you or your firm subject to participant

disc  res?
No If no, check the box and sign below. Yes [ If yes, check the box, sign below and complete the

form.

Date /2 2> % i ad

Signature of Party and/or Agent

To be completed only if campaign contributions have been made in the preceding twelve (12)
months. Attach additional copies if needed.

Board Member(s) to whom you and/or your agent made campaign contributions and dates of
contribution(s) in the preceding 12 months:

Name of Board

Member:

Name of Contributor (if other than Party):
Date(s):
Amount(s)

Name of Board
Member:

Name of Contributor (if other than Party):
Date(s):

Amount(s):
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SECTION 4: CONTRACT DOCUMENTS

CONTRACT SUBMITTALS (SUCCESSFUL BIDDER ONLY)
Within fourteen calendar days (14) of the issuance of the Notice to Proceed, the successful Bidder must
submit the documents below. Failure to do so may result in the contract being deemed abandoned.

X Transmittal Page Two — Bid Award Documents (Exhibit 4A)
dOriginaI Performance Bond (Exhibit 4B)

d Original Payment (Labor and Materials) Bond (Exhibit 4C)
Award Certifications (Exhibit 4D)

IRS Form W9 (Exhibit 4E)

All required Insurance Certificates and Endorsements

IE(Signed Contract Agreement (Exhibit 4F)
@ General Conditions (Exhibit 4G)
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TO: Orange County Fire Authority

FROM: Neuroth Construction, Inc.
(Legal Name of Contractor)

PROJECT: RO2633B - RFOTC TRAINING GROUNDS MODIFICATIONS

The awarded Contractor is required to provide the following documents:

X Transmittal Page (Exhibit O Award Certifications (Exhibit [ Signed Agreement (Exhibit

4A) 4D) 4F)
EB;’erformance Bond (Exhibit CIWS (Exhibit 4E)

0O Payment Bond (Exhibit 4C) O Insurance Certificates

TO THE OCFA:

Signature below acknowledges that, should the Contractor fail to provide the above documents in a form
satisfactory to OCFA within fourteen days of the issuance of the Notice of Award, OCFA may, at its
option, consider the Contractor to have has abandoned the agreement, upon which the full payment of
the sum stated in the Bidder's Bond shall be due

SIGNATURE OF CONTRACTOR:

PRINTED NAME: TITLE: .
Rob Neuroth President
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Orange County Fire Authority Solicitation No. RO2633B

Bond No. GS55700030

Premium: $26,972.00

SUBJECT TO ADJUSTMENT BASED

ON FINAL CONTRACT PRICE
(100% of Agreement Price)

Bidders must use this form, NOT a surety company form

KNOW ALL PERSONS BY THESE PRESENTS:

WHEREAS, the governing board (‘Board”) of the Orange County Fire Authority, ("OCFA”) and Neuroth
Construction, Inc. (“Principal)” have entered into a contract for the furnishing of all materials and labor,
services and transportation, necessary, convenient, and proper to perform the following project:

IFB RO2633B - RFOTC TRAINING GROUNDS MODIFICATIONS

(“Contract”) which Contract dated . and all of the Bid Documents attached to or forming a part of
the Contract, are hereby referred to and made a part hereof; and

WHEREAS, said Principal is required under the terms of the Contract to furnish a bond for the faithful
performance of the Contract.

T EFORE, the Principal and (“Surety”) a and firmly
he rd of the OCFA in the pen THREE HU FORTY-S
THOUSAND, TWO HUNDRED TWENTY-SEVEN DOLLARS ($2,347,227), lawful money of the United
States, for the payment of which sum well and truly to be made we bind ourselves, our heirs, executors,
administrators, successors, and assigns jointly and severally, firmly by these presents, to:
e Perform all the work required to complete the Project; and
e Pay to the OCFA all damages the OCFA incurs as a result of the Principal’s failure to perform all
the work required to complete the Project.

The condition of the obligation is such that, if the above bounden Principal, his or its heirs, executors,
administrators, successors, or assigns, shall in all things stand to and abide by, and well and truly keep
and perform the covenants, conditions, and agreements in the Contract and any alteration thereof made
as therein provided, on his or its part to be kept and performed at the time and in the intent and meaning,
including all contractual guarantees and warrantees of materials and workmanship, and shall indemnify
and save harmless the OCFA, its trustees, officers and agents, as therein stipulated, then this obligation
shall become null and void, otherwise it shall be and remain in full force and virtue.

As a condition precedent to the satisfactory completion of the Contract, the above obligation shall hold
good for a period equal to the warranty and/or guarantee period of the Contract, during which time
Surety’s obligation shall continue if Contractor shall fail to make full, complete, and satisfactory repair
and replacements and totally protect the OCFA from loss or damage resulting from or caused by defective
materials or faulty workmanship. The obligations of Surety hereunder shall continue so long as any
obligation of Contractor remains. Nothing herein shall limit the OCFA’s rights or the Contractor or Surety’s
obligations under the Contract, law or equity, including, but not limited to, California Code of Civil
Procedure section 337.15.

The Surety, for value received, hereby stipulates and agrees that no change, extension of time, alteration,
or addition to the terms of the contract or to the work to be performed thereunder or the specifications
accompanying the same shall in any way affect its obligation on this bond, and it does hereby waive
notice of any such change, extension of time, alteration, or addition to the terms of the Contract or to the
work or to the specifications.

[Signature Page Follows]
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Orange County Fire Authority Solicitation No. RO2633B

IN WITNESS WHEREOF, two (2) identical counterparts of this instrument, each of which shall for all
purposes be deemed an original thereof, have been duly executed by the Principal and Surety above
named, on the _25th _day of January , 20 24 in accordance with Article 5, commencing at
section 1860, chapter 1, part 7, division 2 of the Labor Code, this certificate must be signed and filed with
the awarding body prior to performing any work under this Contract:

CONTRACTOR:
(Affix Corporate Seal)

Neuroth Construction Inc.

Principal

By

ignatory
aENT

SURETY: NO
(Affix Corporate Seal)

The & Surety

By F. McMahon, Attorney-in-Fact

Alliant Insurance Services, Inc.
Name of California Agent of Surety

701 B Street, 6th Floor, San Diego, CA 92101
Address of California Agent of Surety

(619)238-1828
Telephone Number of California Agent of Surety

Attach Notary acknowledgments for all signatures. Attach Power of Attorney Attach Power of
Attorney if executed by Attorney-in-Fact. The California Department of Insurance must authorize
the Surety to be an admitted Surety Insurer.



CAL FORNIA ALL-PURPOSE ACKNOWL DGMENT CIVIL CODE § 1189

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California
County of San Diego

on JAN 25 2024 before me, N. Kirk-Smith. Public
Date Here Insert Name and Title of the Officer
personally appeared Lawren F.McMahon

Name(s) of Signer(s)

who proved to me on the of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within ins nt and acknowlet to me that /they the in
his/her/their authorized capacity(ies), and that by his heir signatur the in he p s),

or the entity upon behalf of which the person(s) acted, executed the instrument.

lc under PEN OF PERJURY under the laws
of tate of Cali that the foregoing paragraph
is true and correct.

WITNESS my hand and official seal

of Notary Public

Place Notary Seal Above
OPTIONAL

Though this section is optional, completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document.

Description of Attached Document

Title or Type of Document:

Document Date Number of Pages:
Signer(s) Other Than Named Above

Capacity(ies) Claimed by Signer(s)

Signer’s Name Signer’s Name

O Corporate Officer — Title(s): [J Corporate Officer — Title(s):

(1 Partner — [ Limited [JGeneral [0 Partner — O Limited [ General

O Individual Attorney in Fact [ Individual ] Attorney in Fact

1 Trustee U Guardian or Conservator O Trustee 1 Guardian or Conservator
J Other: 1 Other:

Signer Is Representing Surety Company Signer Is Representing

©2015 National Notary Association « www.NationalNotary.org « 1-800-US NOTARY (1-800-876-6827)  Item #5907.



Alliant Insurance Services, San Diego

01/25/2024 12:49 224248201807
THE GRAY INSURANCE COMPANY
THE GRAY CASUALTY & SURETY COMPANY
GENERAL POWER OF ATTORNEY
Bond Number: GS55700030 Principal: Neuroth Construction Inc.
Project: IFB RO2633B - RFOTC TRAINING GROUNDS MODIFICATIONS
o,
ed above its true and lawful Attorney(s)-in-Fact, to make, execute, seal
bl of ty, co s of suretyship
or may be required or permitted by law, regulation, contract or otherwise, pr or contr suretyship exe
under this authority shall exceed the amount of $25,000,000.00.
This er y is gra by facsimil r and by the autho the ng Reso  ns adopted by th of
Dire of Gray In and The Gr ualty & Surety Co at s duly ¢ and held on the of
June, 2003.
“RESOLVED, that the President, Executive Vice President, any Vice President, or the Secretary be and each or any of them hereby is authorized to
ero he d in the n to execute on bonds,
and an any of't is to attest to the er of Attorney, and

to attach the seal of the Company; and it is

FURTHER RESOLVED, that the signature of such officers and the seal of the Company may be affixed to any such Power of Attorney or to any
e, and fic ile or be
in the to or fs attached.

IN WITNESS WHEREOF, The Gray Insurance Company and The Gray Casualty & Surety Company have caused their official seals to be hereinto
affixed, and these presents to be signed by their authorized officers this 4" day of November, 2022.

SEAL By: Michael T. Gray Cullen S. Piske SEX
President President I
The Gray Insurance Company The Gray Casualty & Surety Company

State of Louisiana
ss:
Parish of Jefferson

wl

gt s

Leigh Anne Henican
Notary Public, Parish of Orleans State of Louisiana
My Commission is for Life

voluntary act and deed, of their companies.

[, Mark S. Manguno, Secretary of The Gray Insurance Company, do hereby certify that the above and forgoing is a true and correct copy of a
Power of Attorney given by the companies, which is still in full force and effect. IN WITNESS WHEREOF, I have set my hand and

affixed the seals of the Company this 26t day of January , 2024

I, Leigh Anne Henican, Secretary of The Gray Casualty & Surety Company , do hereby certify that the above and forgoing is a true and correct
copy of a Power of Attorney given by the companies, which is still in full force and effect. IN WITNESS WHEREOF, I have set my hand

and affixed the seals of the Company this 26th  day of January , 2024

%\W%W &MCW\J’ S;;I. SEAL



ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
valid of that document.

State of California
County of ORANGE )

on JANUARY 30TH, 2024 before me, STEVEN ELIZONDO, NOTARY PUBLIC
(insert name and title of the officer)

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

. . STEVEN BLIZONDO
WITNESS my hand and official seal COMM #2381193
Notary Public - California
GRANGE COUNTY
My Coramn Exp. Nov. 02, 2025

Sig



Orange County Fire Authority Solicitation No. RO2633B
Bond No. GS55700030
Premium Included in Performance Bond
Contractor’s Labor & Material Bond
(100% of Agreement Price)
Bidders must use this form, NOT a surety company form

KNOW ALL PERSONS BY THESE PRESENTS:

WHEREAS, the governing board (“Board”) of the Orange County Fire Authority, (“OCFA”) and Neuroth
Construction, Inc., (“Principal)” have entered into a contract for the furnishing of all materials and labor,
services and transportation, necessary, convenient, and proper to perform the following project:

IFB RO2633B - RFOTC TRAINING GROUNDS MODIFICATIONS

(“Contract”) which Contract dated . and all of the Bid Documents attached to or forming a part of
the Contract, are hereby referred to and made a part hereof; and

WHEREAS, pursuant to law and the Contract, the Principal is required, before entering upon the
performance of the work, to file a good and sufficient bond with the body by which the Contract is awarded
in an amount equal to one hundred percent (100%) of the Contract price, to secure the claims to which
reference is made in sections 9000 through 9510 and 9550 through 9566 of the Civil Code, and division
2, part 7, of the Labor Code.

NOW, THEREFORE, the Principal and, (“S ar and firmly
bound unto all laborers, material men, and other pe ids in m of TWO
MILLION, THREE HUNDRED FORTY-SEVEN THOUSAND, TWO HUNDRED TWENTY-SEVEN
DOLLARS ($2,347,227), lawful money of the United States, being a sum not less than the total amount
payable by the terms of Contract, for the payment of which sum well and truly to be made, we bind
ourselves, our heirs, executors, administrators, successors, or assigns, jointly and severally, by these
presents.

The condition of this obligation is that if the Principal or any of his or its subcontractors, of the heirs,
executors, administrators, successors, or assigns of any, all, or either of them shall fail to pay for any

labor, ma S visions, provender, or other supp , used in, upon, r about the performance of
the work a to be done, or for any work or la thereon of any or for amounts required to
be d d, withheld, paid over to the Em ent Development Department the wages of
emp of the Prin or any of his or its ntractors of any tier under Se 13020 of the

Unemployment Insurance Code with respect to such work or labor, that the Surety will pay the same in
an amount not exceeding the amount herein above set forth, and also in case suit is brought upon this
bond, will pay a reasonable attorney’s fee to be awarded and fixed by the Court, and to be taxed as costs
and to be included in the judgment therein rendered.

It is hereby expressly stipulated and agreed that this bond shall inure to the benefit of any and all persons,
companies, and corporations entitled to file claims under section 9100 of the Civil Code, so as to give a
right of action to them or their assigns in any suit brought upon this bond.

Should the condition of this bond be fully performed, then this obligation shall become null and void;
otherwise it shall be and remain in full force and affect.

And the Surety, for value received, hereby stipulates and agrees that no change, extension of time,
alteration, or addition to the terms of Contract or the specifications accompanying the same shall in any
manner affect its obligations on this bond, and it does hereby waive notice of any such change, extension,
alteration, or addition.

[Signature Page Follows]
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Orange County Fire Authority Solicitation No. RO2633B

IN WITNESS WHEREOF, two (2) identical counterparts of this instrument, each of which shall for all
purposes be deemed an original thereof, have been duly executed by the Principal and Surety above
named, on the _ 25th day of January ,2024 .

CONTRACTOR:
(Affix Corporate Seal)

Neuroth Construction Inc.
Principal
By 7
L Mootk Pesiclnt

Print Name and Title of Signatory

SEE ATTACHED
SURETY: NOTARIZED DOCUMENT

(Affix Corporate Seal)

The Bigy Casualty & Surety Company

Sur’f,#
(]

By “_awrence F. McMahon, Attorney-in-Fact

Alliant Insurance Services, Inc.
Name of California Agent of Surety

701 B Street, 6th Floor, San Diego, CA 92101
Address of California Agent of Surety

(619)238-1828
Telephone Number of California Agent of Surety

Attach Notary acknowledgments for all signatures. Attach Power of Attorney Attach Power of
Attorney if executed by Attorney-in-Fact. The California Department of Insurance must authorize
the Surety to be an admitted Surety Insurer.



CALIFORNIA ALL-PURPOS ACKNOWLEDGMENT CIVIL CODE § 1189

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California
County of  San Diego

on  JANZ5 2024 before me, N. Kirk-Smith_ Notarv Public
Date Here Insert Name and Title of the Officer
personally appeared Lawrence F. McMahon

Name(s) of Signer(s)

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subsc to the in inst and acknowl to me that he/she/they the in
his/he r author capac and that by hi heir signature(s) on the in he p s),
or the entity upon behalf of which the person(s) acted, executed the instrument.

lc under PEN OF PERJURY under the laws
of tate of Cali that the foregoing paragraph
1s true and correct.

N. KIRK-SMITH WITNESS my hand and official seal

NNA1

Signatu
of Notary Public

Place Notary Seal Above
OPTIONAL

Though this section is optional, completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document.

Description of Attached Document
Title or Type of Document:
Document Date: Number of Pages

Signer(s) Other Than Named Above
Capacity(ies) Claimed by Signer(s)

Signer’'s Name: Signer’'s Name:

O Corporate Officer — Title(s) L1 Corporate Officer — Title(s)

O Partner — [1Limited [ General [1Partner — [lLimited (1 General

(1 Individual Attorney in Fact [ Individual (J Attorney in Fact

O Trustee (0 Guardian or Conservator (O Trustee [0 Guardian or Conservator
1 Other [ Other:

Signer Is Representing Com Signer Is Representing

©2015 National Notary Association + www.NationalNotary.org « 1-800-US NOTARY (1 -800-876-6827) Item #5907



Alliant Insurance Services, San Diego

01/25/2024 12:49 224248201807
THE GRAY INSURANCE COMPANY
THE GRAY CASUALTY & SURETY COMPANY
GENERAL POWER OF ATTORNEY
Bond Number: GS55700030 Principal: Neuroth Construction Inc.
Project: IFB RO2633B - RFOTC TRAINING GROUNDS MODIFICATIONS
o,

California jointly and severally on behalf of each of the Companies named above its true and lawful Attorney(s)-in-Fact, to make, execute, seal
an ive and and as its d r other writings of contracts of sur
or be red by law, reg act or otherwise or ntract of suretys
under this authority shall exceed the amount of $25,000,000.00.

er y by facsimil r and by the autho the ng Reso opted by of

of G and The Gr valty & Surety Co at s duly ¢ held on t of
June, 2003.

“RESOLVED, that the President, Executive Vice President, any Vice President, or the Secretary be and each or any of them hereby is authorized to
execute a power of Attorney qualifying the attorney named in the given Power of Attorney to execute on behalf of the Company bonds,
undertakings, and all contracts of surety, and that each or any of them is hereby authorized to attest to the execution of such Power of Attorney, and
to attach the seal of the Company; and it is

FURTHER RESOLVED, that the signature of such officers and the seal of the Company may be affixed to any such Power of Attomey or to any
certificate relating thereto by facsimile, and any such Power of Attorney or certificate bearing such facsimile signature or facsimile seal shall be
binding upon the Company now and in the future when so affixed with regard to any bond, undertaking or contract of surety to which it is attached.

IN WITNESS WHEREOF, The Gray Insurance Company and The Gray Casualty & Surety Company have caused their official seals to be hereinto
affixed, and these presents to be signed by their authorized officers this 4% day of November, 2022

SEAL By: Michael T. Gray Cullen S. Piske SEEL
President President
The Gray Insurance Company The Gray Casualty & Surety Company

State of Louisiana
ss:
Parish of Jefferson

i
voluntary act and deed, of their companies.

VGH R Nt -
Leigh Anne Henican W

Nogma;g ZUblic Leigh Anne Henican
ry 1L No. 92,6‘_53 Notary Public, Parish of Orleans State of Louisiana
Orleans Parish, Louisiana My Commission is for Life

I, Mark S. Manguno, Secretary of The Gray Insurance Company, do hereby certify that the above and forgoing is a true and correct copy of a
Power of Attorney given by the companies, which is still in full force and effect. IN WITNESS WHEREOF, I have set my hand and
affixed the seals of the Company this 25th  day of Januery , 2024

I, Leigh Anne Henican, Secretary of The Gray Casualty & Surety Compary , do hereby certify that the above and forgoing is a true and correct
copy of a Power of Attorney given by the companies, which is still in full force and effect. IN WITNESS WHEREOF, I have set my hand
and affixed the scals of the Company this 26th  day of January , 2024

%\W\J%W QMCW\J S-E-.II. SEAL



ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
valid of that document.

State of California
County of ORANGE )

On JANUARY 30TH, 2024 before me, STEVEN ELIZONDO, NOTARY PUBLIC
(insert name and title of the officer)

personally appeared ROBERT NEUROTH

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/ske/they executed the same in
his/her/their authorized capacity(isg), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(8)y acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

STEVEN ELIZONDO

WITNESS my official seal COMM #2381193
Notary Public - California
ORANGE COUNTY

My Comm Exp Nov. 02, 2025

Signatu (Seal)



Orange County Fire Authority Solicitation No. RO2633B

Prevailing Wage:

| hereby certify that | will conform to the State of California Public Works Contract requirements regarding
prevailing wages, benefits, on-site audits with 48-hour notice, payroll records, and apprentice and trainee
employment requirements, for all Services on the above Project, including, without limitation, the State
labor compliance monitoring and enforcement by the Compliance Monitoring Unit of the Department of
Industrial Relations, if this Project is subject to a labor compliance.

Workers' Compensation:

In accordance with Article 5 - commencing at section 1860, chapter 1, part 7, division 2 of the Labor
Code, this certificate must be signed and filed with the awarding body prior to performing any work under
this Contract. CA Labor Code section 3700 in relevant part provides that every employer except the State
shall secure the payment of compensation in one or more of the following ways: (1) By being insured
against liability to pay compensation in one or more insurers duly authorized to write compensation
insurance in this state; (2) By securing from the Director of industrial Relations, a certificate of consent
to self- insure, which may be given upon furnishing proof satisfactory to the Director of Industrial Relations
of ability to self-insure and to pay any compensation that may become due to his employees. | am aware
of the provisions of Section 3700 of the Labor Code which requires every employer to be insured against
liability for workers' compensation or to undertake self-insurance in accordance with the provisions of
that Code, and | will comply with such provisions before commencing the performance of work of this
contract.

Date:
1/18/2024

Legal Name of

Contractor:
Neu Inc

Signature:

Printed Name:
Raob Neuroth

Title: )
President

46



Request for Taxpayer
Identification Number and Certification

Form
(Rev. October 2018)
of the Treasury
(as shown on your Name is on
Neuroth on Inc
2 Business name, if different

following seven boxes.

single-member LLC

Print or type.
See Specific Instructions on page 3.

Other »
5 Address (number, street,

1 Vista Dr. Ste 102
6 City, state,

S CA 92078

7 List account here (optional)

apt. or suite no.)

on Nu

TIN, later.

Note: If the account is in more than one name, see the instructions for line 1. Also see What Name and
Number To Give the Requester for guidelines on whose number to enter.

Under penalties of perjury, | certify that:

[ Individual/sole proprietor or D C Corporation S Corporation

Give Form to the
requester. Do not
send to the IRS.

» Go to www.irs.gov/FormW9 for instructions and the latest information.
not leave this

3 Check appropriate box for federal tax classification of the person whose name is entered on line 1. Check only one of the 4 Exemptions (codes apply only to

certain entities, not individuals; see
instructions on page 3):
L__l Partnership D Trust/estate

Exempt payee code (if any)

[ Limited liability company. Enter the tax classification (C=C corporation, =S corporation, P=Partnership) »

Exemption from FATCA reporting
code (if any)

(Applies to accounts maintained outside the U.S.)

Requester’s name and {optional)

number

or
number

8 5 -095¢6 70 3

1. The number shown on this form Is my correct taxpayer identification number (or | am waiting for a number to be issued to me); and

2.{am not ect to withholding because: (a) | am e
Service ( that | ect to backup withholding as a
no longer subject to backup withholding; and

3. 1 am a U.S. citizen or other U.S. person (defined below); and

to rd or {c)

up i Ih eenn ed by the Interna e

IRS has notified am

4, The FATCA code(s) entered on this form (if any) indicating that | am exempt from FATCA reporting is correct.

Certification instructions. You must cross out
you have failed to report all interest and
acquisition or abandonment of secured

other than interest and

Signature of
Here U.S. person b

General Instructions
Section references are to the Internal Revenue Code unless otherwise
noted.

developments. For the mation t elo ts
to Form W-9 and its inst uch as a en
after they were published, go to www.irs.gov/FormW8.

Purpose of Form

An individual or entity (Form W-8 requester) who is required to file an
information return with the IRS must obtain your correct taxpayer
identification number (TIN) which may be your social security number

returns include, but are not limited to, the following.
s Form 1099-INT (interest earned or paid)

Cat. No. 10231X

pate> 1/18/2024

* Form 1099-DIV (dividends, including those from stocks or mutual
funds)

» Form 1099-MISC (various types of income, prizes, awards, or gross
proceeds})

» Form 1099-B (stock or mutual fund sales and certain other
transactions by brokers)

« Form 1099-S (proceeds from real estate transactions)

* Form 1099-K (merchant card and third party network transactions)
« Form 1098 (home mortgage interest), 1098-E {student loan interest},
1098-T (tuition)

 Form 1099-C (canceled debt)

« Form 1099-A (acquisition or abandonment of secured property)

Use Form W-9 only if you are a U.S. person (including a resident
alien), to provide your correct TIN.

not return reque a might
b to backup What p ng,
later.

Form W=9 (Rev. 10-2018)



NEURCON-02

CE FC EOFLABIL NSU NCE PATE tumenm

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If th certificate holder is n ADDITIONAL INSURED, the policy(l ) must have ADDITIONAL INSURED provisions or be endors d.

If SUBROGATION IS WAIVED, ubject to the terms nd condition of the policy, ¢ rtain may require n ndors ment. A tatem nt
this do s not the certific te holder in of uch
PRODUCER
D Illant Insurance Servic |, Inc.

B Fl
Dlego, CA 92101

INSURED State Insur nce Fund of C lifornia

Neuroth Con truction, Inc.
1165 Linda Vista Dr. Suite 102
S n Marcos, CA 92078

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

POLICY NUMBER LIMITS
X COMMERCIAL GENERAL LIABILITY
CLAMS-MADE X OCCUR X X 5 211212023 2/12/2024 100,000
LIMIT APPLIES PER:
PoLICY ARG I:] Loc
ANY AUTO
OWNED SCHEDULED
AUTOS ONLY AUTOS
RS ony
U REUWALIAB X occur
X EXCESS LiAB CLAIMS-MADE 104795 2/12/2023 2/12/2024
DED
AT SRR X
X 12/22/12023 12/22/2024

NIA 1,000,000

more sp ce ls required)

attorney nd volunteers re included as Addition 1Insureds
follow form for Gen r 1 Liabllity.
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| l I POLICY NUMBER: MKLV5PBC005515 COMMERCIAL GENERAL LIABILITY
MARKEL EVANSTON INSURANCE COMPANY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

BLANKET WAIVER OF TRANSFER OF RIGHTS OF RECOVERY
AGAINST OTHERS TO US

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE FORM

SCHEDULE

Name Of Person Or Organization:

Any person(s) or organization(s) with whom the Named Insured agrees, in a written contract
executed prior to the "occurrence”, to waive rights of recovery

Additional Premium: Included

The following is added to Condition 8. Transfer Of Rights Of Recovery Against Others To Us under Section IV —
Commercial General Liability Conditions:

We waive any right of recovery we may have against any person or organization shown in the Schedule of this
endorsement. This waiver applies only to the person or organization shown in the Schedule of this endorsement.

All other terms and conditions remain unchanged.

MEGL 0241-01 05 16 Includes copyrighted material of Insurance Services Office, Inc., Page 1 of 1
with its permission.



POLICY NUMBER: MKLV5PBC005515 COMMERCIAL GENERAL LIABILITY
CG 20010413

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
PRIMARY AND NONCONTRIBUTORY — OTHER INSURANCE CONDITION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

(2) You have agreed in writing in a contract or

The following is added to the Other Insurance -
agreement that this insurance would be

Condition and supersedes any provision to the ) .
contrary: . primary and wo-uld not seek'contrlbutlon
. . from any other insurance available to the

Primary And Noncontributory Insurance additional insured.

This insurance is primary to and will not seek

contribution from any other insurance available

to an additional insured under your policy

provided that:

(1) The additional insured is a Named Insured

under such other insurance; and

© Insurance Services Office, Inc., 2012 Page 1 of 1
CG 20010413



COMMERCIAL GENERAL LIABILITY
CG 20100413

POLICY NUMBER: MKLV5PBC005515

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY

O S - S,LSS SO
C C S-SC SO O
O

This endorsement modifies insurance provided under the following

COMMERCIAL GENERAL LIABILITY COVERAGE PART
SCHEDULE

Name Of Additional Insured Person(s)
Or Organization(s)

As required by written contract signed by both parties
and executed prior to commencement of operations.

Location(s) Of Covered Operations
All Locations

Information required to complete this Schedule, if not shown above, will be shown in the Declarations

A. Section Il — Who Is An Insured is amended to

include as an additional insured the person(s) or
organization(s) shown in the Schedule, but only
with respect to liability for "bodily injury”, "property
damage" or "personal and advertising injury”
caused, in whole or in part, by:

1. Your acts or omissions; or

2. The acts or omissions of those acting on your
behalf;

in the performance of your ongoing operations for
the additional insured(s) at the location(s)
designated above.

However:

1. The insurance afforded to such additional
insured only applies to the extent permitted by
law; and

2. If coverage provided to the additional insured is
required by a contract or agreement, the
insurance afforded to such additional insured
will not be broader than that which you are
required by the contract or agreement to
provide for such additional insured.

B. With respect to the insurance afforded to these

additional insureds, the following additional
exclusions apply:

This insurance does not apply to "bodily injury" or
"property damage" occurring after:

© Insurance Services Office, Inc., 2012
CG 20100413

1. Al work, including materials, parts or
equipment furnished in connection with such
work, on the project (other than service,
maintenance or repairs) to be performed by or
on behalf of the additional insured(s) at the
location of the covered operations has been
completed; or

2. That portion of "your work" out of which the
injury or damage arises has been put to its
intended use by any person or organization
other than another contractor or subcontractor
engaged in performing operations for a
principal as a part of the same project.

C. With respect to the insurance afforded to these

additional insureds, the following is added to
Section lll - Limits Of Insurance:

If coverage provided to the additional insured is
req by ract or ag t, the most we
will on of the ad insured is the
amount of insurance:

1. Required by the contract or agreement; or

Page 1 of 2



2. Available under the applicable Limits of
Insurance shown in the Declarations;
whichever is less.

This endorsement shall not increase the
applicable Limits of Insurance shown in the

Declarations.

© Insurance Services Office, Inc., 2012 Page 2 of 2
CG 20100413



COMMERCIAL GENERAL LIABILITY
CG 20370413

POLICY NUMBER: MKLV5PBC005515

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

A O S - S,L SS S
C C S-CO T S

This endorsement modifies insurance provided under the following

COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

SCHEDULE
Name Of Additional Insured Person(s)
OrO an Location And Descri of leted rations
As required by written contract executed by both All locations

parties prior to loss

Information ired to lete this Schedu if not shown will be shown in the Declarations
A. Section Il — Who Is An Insured is amended to B. With_respept to the insurance afforded to these
include as an additional insured the person(s) or additional insureds, the following is added to
organ ) sh in the S ule, but only Section Ill — Limits Of Insurance:
with to lity for ' y injury" or If coverage provided to the additional insured is
i req by a ract or agre t, the most we
i will on b of the addi insured is the
amount of insurance:
med for insured and 1 ired h .
ed in the ' " ted operations . Req.wre by the contract or agreement, .or.
hazard". 2. Available under the applicable Limits of
Insurance shown in the Declarations;
However:

1. The insurance afforded to such additional
insured only applies to the extent permitted
by law; and

2. If coverage provided to the additional insured
is required by a contract or agreement, the
insurance afforded to such additional insured
will not be broader than that which you are
required by the contract or agreement to
provide for such additional insured.

© Insurance Services Office, Inc., 2012

CG 20370413

whichever is less.

This endorsement shall not increase the applicable
Limits of Insurance shown in the Declarations.

Page 1 of 1



ENDORSEMENT AGREEMENT BROKER COPY

- STATE
COMPENSATION WAIVER OF SUBROGATION OLICY NUMBER: 9329 2023
A R IE BLANKET BASIS P i 950-
FUND RENEWAL
SD
HOME OFFICE e e
SAN FRANCISCO EFFECTIVE DECEMBER 22, 2023 AT 12.01 A.M. PAGE 1 OF 1

ALL EFFECTIVE DATESARE AND EXPIRING DECEMBER 22, 2024 AT 12.01 A.M.
AT 12:01 AM PACIFIC

STANDARD TIME OR THE

TIME INDICATED AT

PACIFIC STANDARD TIME

NEUROTH CONSTRUCTION, INC.
1165 LINDA VISTA DRIVE, SUITE 102
ELFIN FOREST, CA 92078

WE HAVE THE RIGHT TO RECOVER OUR PAYMENTS FROM ANYONE
LIABLE FOR AN INJURY COVERED BY THIS POLICY. WE WILL
NOT ENFORCE OUR RIGHT AGAINST THE PERSON OR
ORGANIZATION NAMED IN THE SCHEDULE.

THIS AGREEMENT APPLIES ONLY TO THE EXTENT THAT YOU
PERFORM WORK UNDER A WRITTEN CONTRACT THAT REQUIRES YOU
TO OBTAIN THIS AGREEMENT FROM US.

THE ADDITIONAL PREMIUM FOR THIS ENDORSEMENT SHALL BE
2.00% OF THE TOTAL POLICY PREMIUM.

SCHEDULE
PERSON OR ORGANIZATION JOB DESCRIPTION
ANY PERSON OR ORGANIZATION BLANKET WAIVER OF
FOR WHOM THE NAMED INSURED SUBROGATION

HAS AGREED BY WRITTEN
CONTRACT TO FURNISH THIS
WAIVER

NOTHING IN THIS ENDORSEMENT CONTAINED SHALL BE HELD TO VARY, ALTER, WAIVE
OR EXTEND ANY OF THE TERMS, CONDITIONS, AGREEMENTS, OR LIMITATIONS OF THIS
POLICY OTHER THAN AS STATED. NOTHING ELSEWHERE IN THIS POLICY SHALL BE
HELD TO VARY, ALTER, WAIVE OR LIMIT THE TERMS, CONDITIONS, AGREEMENTS OR
LIMITATIONS OF THIS ENDORSEMENT.

COUNTERSIGNED AND ISSUED AT SAN FRANCISCO: DECEMBER 26, 2023

@% %—ﬂd‘v" % LA

2572
AUTHORIZED REPRESENTATIVE PRESIDENT AND CEO
SCIF FORM 10217 (REV.7-2014) OLD DP 217



Orange County Fire Authority Solicitation No. RO2633B

4G: GENERAL CONDITIONS

ORANGE COUNTY FIRE AUTHORITY GENERAL CONDITIONS
51 Definitions

As used in these General Conditions and in the Project Manual generally, the following terms
have the meaning indicated:

Acts of God: An earthquake in excess of a magnitude of 3.5 on the Richter Scale or a tidal wave.
Addendum: A written or graphic instrument issued by Project Manager on behalf of the OCFA
prior to the execution of the Contract which sets forth additions, deletions, or other revisions to
the Project Manual or clarifications thereof.

Authority: The Orange County Fire Authority, a California Joint Powers Authority.

Board of Directors: The governing body of the Orange County Fire Authority.

Change Order: A written Modification executed by both parties (except in the event of a unilateral
Change Order as herein provided) and consisting of additions, deletions or other changes to the
Contract. A Change Order may be accompanied by and/or may identify additional or revised
Drawings, sketches or other written instructions which become and form a part of the Project
Manual by virtue of the executed Change Order. Except as otherwise provided in Subparagraph
1.1.5., a Change in the Work, or a change in the Contract Time or the Contract Sum shall only be
approved by written Change Order.

Construction Contract or Contract: The written “Contract Agreement” covering the performance
of the Work and the furnishing of labor, materials, tools, and equipment in the construction of the
Work. The term “Construction Contract” also includes the Project Manual.

Contract Directive: A written document issued by the Project Manager and consisting of additions,
deletions, clarifications, interpretations, or other written instructions issued by the Project Manager
with respect to the performance of the Work or the activities of the Contractor on the Job Site or
the property of OCFA. A Contract Directive can be a response to a Request for Information;
however, all responses to Requests for Information need not be Contract Directives. A Contract
Directive may become the subject of a Change Order only if such Directive involves a substantial
change in the Work, or a change in the Contract Time or the Contract Amount, approved as a
Change Order by the Project Manager.

Contractor’s Construction Schedule: The detailed schedules, based on a critical path method
(“CPM”), prepared by the Contractor, presenting an orderly and realistic plan for completion of the
work required in the Project Manual. The Contractor’'s Construction Schedule shall also include
the completion dates of the Milestones and a final proposal narrative as described in the Project
Manual.

Contractor: The person or entity awarded the Contract to perform the work.

Day: All references to days in the Project Manual refer to calendar day unless otherwise
specifically indicated.

Design Professional: Officers, employees, and consultants, the architectural and engineering firm,
a party to the design-build entity responsible for the overall design of the Project.

13



Orange County Fire Authority Solicitation No. RO2633B

Excusable Labor Dispute: Any labor dispute directed against an entire industry, or any labor
dispute that is not directed solely against the Project, the Contractor, or any subcontractor or
supplier, and which prevents Contractor from obtaining labor or materials necessary for the
performance of the Work and that actually delays the performance of the Work; provided,
however, that suitable substitute labor or materials are not reasonably obtainable.

Excusable Transportation Delay: Any labor dispute directed at an entire industry, or any labor
dispute that is not directed solely against the Project, the Contractor, or any subcontractor or
supplier, or other delay not within the reasonable control of the Contractor which prevents the
transportation of necessary materials to the Project and actually delays the performance of
Work; provided, however, that suitable substitute transportation for such materials is not
reasonably available.

Fire Chief: The Fire Chief of the OCFA or the Fire Chief’'s Designee.

Laws: Each and every Federal, state, and local law, ordinance, code, rule, and regulation, as
well as the lawful order or decree of any public or quasi-public authority and each of their
respective inspectors or officials, including but not limited to all applicable building codes, bearing
on or otherwise applicable to the Project. The term “Laws” also includes any and all conditions of
approval of each and every entitlement or permit issued or approved by the Local Jurisdictions.

Local Jurisdictions: Any governmental agency with land use authority over the Project or part of
the Project and each regulatory agency or authority with jurisdiction over the project, and their
respective inspectors and representatives.

Maodification or Contract Modification: (1) a written amendment to this Contract signed by both
Parties; (2) a Change Order; or (3) a Contract Directive or other written interpretation or order
issued as a response to a Request for Information or otherwise issued by the Project Manager
pursuant to the terms of the Project Manual. Contractor acknowledges that the execution on
its behalf of any such Modification by any one person with apparent authority shall be binding
against the Contractor. A Modification may be made only after execution of the Contract. No
Contract Directive or response to a Request for Information shall be construed as a Change
Order or other Modification unless it expressly so states.

Non-Conformance Notice: A notice issued by the Project Manager documenting that the work
or some portion thereof has not been performed in accordance with the requirements of the
Project Manual.

Notice to Proceed: The written notice of the OCFA to the Contractor to commence work
under the Contract.

OCFA: The Orange County Fire Authority, a California Joint Powers Authority.

Plans: The drawings, supplemental drawings, or reproductions thereof, the project plans,
standard plans, profiles, cross-sections, and all graphic depictions, which show the location,
character, dimensions, and details of the work to be performed and contained in the Project
Manual.

Project: The Project is the performance, construction, installation, and completion of the entire
scope of all work as described in the Contract Documents.

14



Orange County Fire Authority Solicitation No. RO2633B

Project Manager: The person or persons designated by the OCFA to serve as the Project
Manager of the project.

Project Manual: Defined in Section 41 of the Contract Agreement.

Provide: To furnish, fabricate, complete, deliver, install, and erect including all labor, materials,
equipment, apparatus, appurtenances, and expenses, necessary to complete in place, ready for
operation or use under the terms of the Project Manual.

Regulatory Agency — A Federal, State or local governmental agency that has regulatory
jurisdiction over one or more aspects of the Project. (Examples may include, but are not limited
to the Regional Water Quality Control Board, the California Coastal Commission, or the South
Coast Air Quality Management Board.)

Related Work: Work performed by the OCFA or by any separate Contractor retained or hired
by the OCFA, related to the completion of the Project and which is not required to be
performed by the Contractor pursuant to this Contract and the Project Manual.

Requests for Information: A written request from the Contractor or one of the Subcontractors to
the Project Manager seeking an interpretation or a clarification of some requirement of the
Project Manual. Contractor shall clearly and concisely set forth in writing the issue for which
Contractor seeks clarification or interpretation and why a response is needed from the Project
Manager. Contractor shall set forth Contractor’s interpretation or understanding of the Project
Manual's requirements along with reasons why Contractor reached such an understanding.
Responses from the Project Manager will not change any requirements of the Project Manual
unless so noted in the Request for Information response.

Scheduled Completion Date: The number of days specified in the Construction Schedule for
completion of the Project.

Site or Sites: The land on which the Project will be constructed as specifically described in
the Project Manual.

Specifications: The directives, provisions, and requirements contained in Project Manual,
however such may be labeled or otherwise described.

Subcontractor: A person or organization having a direct contract with the Contractor to perform
any of the Work at the Site or to supply any materials, equipment, or supplies to be
incorporated in, or utilized in connection with, the Work and as used herein shall include the
Subcontractor’s authorized representative.

Substantial Completion of the Project: occurs when all of the following are achieved: (1)
substantial completion of all Work; and (2) suitable to meet the requirements for the issuance
of a certificate of occupancy and receipt of all other required approvals of construction from
the Local Jurisdictions; and (3) in strict accordance with the Project Manual; and (4) such that
OCFA may fully utilize the Project for the use for which it is intended. Early occupation of the
Project by OCFA does not constitute Substantial Completion of the Project if one or more of the
four factors above has not yet been achieved. (See Section General Conditions, Section 74.)

Supplemental Agreements: The written agreements covering alterations, amendments, or
extensions to the Construction Contract and include contract change orders.
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Orange County Fire Authority Solicitation No. RO2633B

Work: All the work specified, indicated, shown, or contemplated in the Construction Contract to
construct the Project, including all alterations, amendments, or extensions thereto made by
contract change order or other written orders of the Project Manager, including each activity,
labor, task, service, acquisition, purchase, installation, or action of any kind required to be
performed under the terms of this Contract and as specified in the Project Manual.

52 The Project Manual

52.1

52.2

52.3

52.4

52.5

52.6

The Project Manual is defined in Section 41 of the Contract Agreement. The Contractor has
examined carefully the site of the work contemplated, the plans and specifications, and
the proposal and contract forms therefor. The submission of a bid shall be conclusive
evidence that the Contractor has investigated and is satisfied as to the conditions to be
encountered, as to the character, quality, and scope of work to be performed, the quantities
of materials to be furnished and as to the requirements of the proposal, plans, specifications
and the Construction Contract. The Contractor warrants and represents that, in executing the
Contract and undertaking the Work, it has not relied upon any oral inducement or
representation by OCFA, Project Manager, or any of their officers or agents as to the nature
of the Work, the Site, the Project conditions or otherwise.

All parts and provisions of the Project Manual are complementary, and what is required by any
one shall be as binding as if required by all. If the Project Manual does not specifically
allow the Contractor a choice as to quality or cost of items to be furnished, but could be
interpreted to permit such choice, subject to confirmation or approval by Project Manager,
they shall be construed to require the Contractor to provide the best quality. Words and
abbreviations which have well-known technical or trade meanings are used in the Project
Manual in accordance with such recognized meanings.

Where conflict exists within or between parts of the Project Manual, or between the Project
Manual and either applicable industry standards or applicable codes, ordinances, or
other legal requirements, the more stringent requirements shall apply; otherwise, the
following order of precedence shall be used: the Construction Contract; the Special
Conditions of the Contract for Construction; these General Conditions of the Construction
Contract; the balance of the Project Manual, and the Drawings. If the Contractor is required
to perform any extra or corrective Work to comply with the preceding sentence, it shall not be
entitled to an increase in the Contract Sum or Contract Time, and no claim shall result from
such compliance. Subject to confirmation or approval by OCFA, more detailed Drawings
take precedence over less detailed scaled Drawings, figured dimensions on the Drawings
take precedence over scaled dimensions, and otherwise noted matters on the drawings take
highest precedence.

Drawings take precedence over graphic representations. Contractor shall bring or submit
to the Project Manager any such conflicts as soon as Contractor or its Subcontractors discover
or learn about such apparent conflicts in the form of an RFI.

The organization of the Specifications into divisions, sections, and articles, and the
arrangement of Drawings, are not intended to influence the Contractor in its division of
the Work among Subcontractors or its establishment of the extent of the Work to be performed
by any trade.

The Contractor shall request in writing that Project Manager provide any
interpretations or clarifications necessary for the proper execution, coordination or progress
of the Work. Such interpretations shall be issued by Project Manager in writing for
implementation by the Contractor. The Contractor shall make all such requests for
interpretation or clarification in writing.
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52.7 The Project Manual reflects conditions as they are believed to exist, but it is not intended or to
be inferred that the conditions as shown thereon constitute a representation by or on
behalf of Authority that such conditions actually exist. The Contractor shall inspect the Site
and conduct any tests or surveys it deems necessary or desirable prior to the commencement
of the Work and shall accept full responsibility for any loss sustained by it as a result of
any variances between the conditions as shown on the Project Manual and the actual
conditions revealed during the progress of the Work or otherwise. The Contract Sum shall in
no event be increased by reason of any such variance unless otherwise specifically provided
herein.

52.8 The Contractor shall develop and maintain current "as-built" Plans to be provided to
Project Manager in accordance with the Construction Contract and Section 01770 of the
Project Manual. Project Manager may inspect and copy such Plans at any time during the
course of the Work.

52.9 The intent of the plans and specifications is to prescribe the details for the construction
and completion of the work which the Contractor undertakes to perform in accordance with the
terms of the Construction Contract. Where the plans or specifications describe portions of
the work in general terms, but not in complete detail, it is understood that only the best general
practice is to prevail and that only materials and workmanship of the first quality are to be used.
Unless otherwise specified, the Contractor shall provide all labor, materials, tools, equipment,
and incidentals, and do all the work involved in executing the contract in a satisfactory and
workmanlike manner.

53 Contract Bonds.

Both the Faithful Performance Bond and the Material and Labor Bond shall each be for not less than one
hundred percent (100%) of the total Contract amount. The Material and Labor Bond shall remain in force
until thirty-five (35) days after the date of recordation of the Notice of Completion. The Faithful
Performance Bond will be held for one year after the date of recordation of the Notice of Completion.

Prior to the acceptance of any bond, the OCFA shall verify that the surety is an admitted surety in the
State of California. If requested by the OCFA, the Contractor shall provide other information specified in
the Code of Civil Procedure Section 995.660 to enable the OCFA to verify the sufficiency of the bond.

Should any bond become insufficient, the Contractor shall correct the insufficiency within ten (10)
calendar days after receiving notice from the OCFA. The Contractor shall provide the OCFA with
evidence of the correction within ten (10) calendar days of said correction. Should any surety at any time
be unsatisfactory to the OCFA, written notice will be given to the Contractor to that effect. No further
payments shall be deemed due or will be payable under the Contract until Contractor submits an
acceptable bond from a surety accepted by the OCFA. Changes to the work or extensions of time made
pursuant to the Contract Agreement shall in no way release the Contractor or the surety from its
obligations. Notice of such changes or extensions shall be waived by the surety.

54 OCFA AND OCFA’S REPRESENTATIVES

54.1 The work will be under the general direction of the Fire Chief. The Project Manager is the
authorized representative of the Fire Chief and has complete charge of the work, and shall
exercise full control of the work, so far as it affects the interest of the OCFA.

54.2 The provisions in this General Conditions or elsewhere in the Contract Documents regarding

approval or direction by the Fire Chief, the OCFA, the Board of Directors, or the Project
Manager, or action taken pursuant thereto, are not intended to and shall not relieve the
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54.3

54.4

54.5

54.6

54.7

54.8

54.9

Contractor of responsibility for the accomplishment of the work, either as regards sufficiency
or the time of performance, except as expressly otherwise provided herein.

The Project Manager is the OCFA's exclusive representative and agent to the Contractor
with respect to this Project during construction and until the completion of the Project. The
OCFA's communications with the Contractor shall be exclusively through the Project
Manager.

Project Manager shall at all times have access to the work whenever it is in preparation or
progress. The Contractor shall provide safe facilities for such access.

The OCFA shall not be responsible for or have control or charge of the construction means,
methods, techniques, sequences or procedures, or for safety precautions and programs in
connection with the work, and will not be responsible for the Contractor's failure to carry out
the work in accordance with the Contract Documents.

The OCFA will not be responsible for the failure of the Contractor to plan, schedule, and
execute the work in accordance with the approved schedule or the failure of the Contractor
to meet the Contract Documents completion dates or the failure of the Contractor to Schedule
and coordinate the work of Contractor’s own trades and subcontractors or to coordinate with
other Separate Contractors.

The OCFA will not be responsible for the acts or omissions of the Contractor, or any
subcontractor, or any Contractor's or subcontractor's agents or employees, or any other
persons performing any of the work.

The Project Manager has the authority to disapprove or reject work on behalf of the OCFA
when, in the Project Manager’'s opinion, the work does not conform to the Contract
Documents. Whenever, in the Project Manager's reasonable opinion, it is considered
necessary or advisable to ensure the proper implementation of the intent of the Contract
Documents, the Project Manager has the authority to require special inspection or testing of
any work in accordance with the provisions of the Contract Documents whether or not such
work shall then be fabricated, installed, or completed.

The Project Manager has the authority to require special inspection or testing of the work.
However, neither the Project Manager's authority nor any decision made by the Project
Manager in good faith whether to exercise or not to exercise such authority shall give rise to
any duty or responsibility of the OCFA to the Contractor, or any subcontractor, or any of their
agents, or employees, or any other person performing any portion of the work.

54.10 The Project Manager has the authority and discretion, but not the obligation, to call, schedule,

and conduct job meetings to be attended by the Contractor and representatives of
Contractor’s subcontractors, to discuss such matters as safety, procedures, progress,
problems, and scheduling.

54.11 The Project Manager will establish procedures to be followed for processing all submittals,

Change Orders, Progress payments, other project reports, documentation, and test reports.

54.12 The Project Manager will review all requests for changes and shall implement the processing

of Change Orders including application for extensions of time.

54.13 The Project Manager will review and process all Progress Payment Requests by the

Contractor including Final Progress Payment Requests.
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55

54.14 Nothing contained in the Project Manual shall create any contractual relationship between

Project Manager and the Contractor.

54.15 Except as otherwise provided in the Project Manual, and until the Contractor is notified in

writing to the contrary, all actions to be taken by, all approvals, notices, consent, directions
and instructions to be given by, all notices and other matters to be delivered to, all
determinations and decisions to be made by and, in general, all other action to be taken by,
or given to, OCFA shall be taken, given and made by, or delivered or given to, Project
Manager in the name of and on behalf of OCFA. Only those so designated are authorized to
grant on behalf of OCFA any approval, consent or waiver with respect to the Project Manual
or the Work, or to otherwise act for OCFA in any capacity whatsoever.

54.16 The Contractor shall not be relieved of its obligations to perform the Work in accordance with

the Project Manual either by the activities or duties of the Project Manager in its
administration of the Contract, including, without limitation, by any inspections or tests
required, or by approvals or other similar action with regard to shop drawings or submittals
(of any type), or by the activities of persons other than the Contractor with respect to the
Project. Further, notwithstanding the fact that a dispute, controversy or other question may
have arisen between the parties hereto relating to the execution or progress of the Work, the
interpretation of the Project Manual, the payment of any monies, the delivery of any materials
or any other matter whatsoever, the Contractor shall not be relieved of its obligations to
pursue the Work diligently under the Project Manual pending the determination of such
dispute, controversy, or other question.

54.17 OCFA reserves the right, but assumes no duty, to establish and enforce standards, and to

change the same from time to time, for the safety and protection of persons and property,
with which the Contractor shall comply, and to review the efficiency of all protective measures
taken by the Contractor. The exercise of or failure to exercise any or all of these acts by
OCFA shall not relieve the Contractor of its duties and responsibilities under the Project
Manual, and OCFA shall not thereby assume, nor be deemed to have assumed, such duties
or responsibilities of the Contractor.

CONTRACTOR

55.1

55.2

55.3

Composition: If the Contractor hereunder is comprised of more than one legal entity, each
such entity shall be jointly and severally liable hereunder.

Examination of Plans, Specifications, and Site of Project: In addition to the representations
and warranties contained in the Contract, the Contractor acknowledges that prior to
execution of the Contract it has thoroughly reviewed and inspected the Project Manual, and
satisfied itself regarding any error, inconsistency, discrepancy, ambiguity, omission,
insufficiency of detail or explanation. OCFA shall not be responsible for any costs, nor liable
to the Contractor for any damage, resulting from any such matter that the Contractor
reasonably should have discovered. The Contractor shall perform no portion of the Work at
any time which is not as provided or specified in the Project Manual or, where required, shop
drawings, product data, or samples, for such portions bearing the Design Professional’s
appropriate action stamp. Work performed in violation of this provision shall be at the
Contractor's risk

Contractor Certification: Contractor certifies and agrees that all the terms, conditions, and
obligations of the Project Manual, the location and condition of the Site, and the conditions
under which the work is to be performed have been thoroughly reviewed and investigated
and Contractor enters into this Contract based upon Contractor's review and investigation
of all such matters. Contractor certifies and agrees that Contractor is in no way relying upon
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55.4

55.5

55.6

55.7

any opinions or representations of OCFA or the OCFA’s officers, employees, agents, and
consultants, including but not limited to, the Project Manager and the Design Professional.

Preparation of Documents: The Contractor shall carefully review and where appropriate or
as may be required in the Scope of Work or at the direction of the Project Manager prepare
drawings, specifications, and other instructions and shall at once report to Project Manager
any error, inconsistency, or omission which Contractor may discover. Except as otherwise
specifically provided hereinafter under warranties, the Contractor shall not be an agent for
the OCFA.

Superintendence: The Contractor shall maintain on the site, during all construction activity,
a competent superintendent and any necessary assistants, all satisfactory to the Project
Manager. The superintendent shall not be changed except with the consent of the Project
Manager, unless the superintendent proves to be unsatisfactory to the Contractor and
ceases to be in his employ, in which case he/she shall be replaced immediately and in no
case more than 24 hours with a superintendent acceptable to the Project Manager. The
superintendent shall represent the Contractor and all directions given to the superintendent
shall be as binding as if given to the Contractor. The Contractor shall provide Project
Manager with complete work history profiles of management staff associated with this
Project for Project Manager’s review.

Licenses and Certificates: The Contractor represents and warrants that it has all necessary
licenses and permits required by the laws of the United States, State of California, County
of Orange, and any local jurisdiction, and all other appropriate governmental agencies, and
agrees to maintain these licenses and permits in effect for the duration of this Contract.
Further, Contractor warrants that its employees, agents, and contractors and subcontractors
shall conduct themselves in compliance with all applicable laws and licensure requirements
now in effect or as subsequently enacted or modified, as promulgated by any local, state,
or federal governmental entities, including, without limitation, compliance with laws
applicable to non-discrimination, harassment, and ethical behavior. Contractor shall notify
the Project Manager immediately and in writing of its inability to obtain or maintain,
irrespective of the pendency of any appeal, any such permits, licenses, approvals,
certificates, waivers, and exemptions. Such inability shall be cause for termination of this
Contract.

Materials and Equipment: The Contractor shall cause all materials and equipment to be
delivered to the Site in accordance with any schedule or schedules therefore established
from time to time and approved by Project Manager and, in any event, in a manner which
will assure the timely progress and completion of the Work but will not encumber the Site
unreasonably. Materials delivered to the Site for incorporation in the Work shall not be
removed from the Site without the consent of Project Manager. The Contractor shall give,
or shall require its Subcontractors to give, full and accurate quality, performance and
delivery status reports, in a form satisfactory to Project Manager, regarding any materials
and equipment, or such other data with respect thereto as may be requested by Project
Manager, and shall obtain for Project Manager the written assurances of any manufacturer
that its material or equipment is designed, and appropriate, for the use intended. The
Contractor warrants to OCFA that all materials and equipment furnished under this Contract
shall be new unless otherwise specified in the Project Manual and that all Work shall be of
good quality, free from faults and defects and in conformance with the Project Manual. All
Work not so conforming to these standards may be considered defective. All warranties and
guarantees from Subcontractors (including, without limitation, manufacturers) shall be
assignable to OCFA regardless of whether it is so stated therein, and the Contractor agrees
to assign all such warranties and guarantees to the OCFA.
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55.9

55.10

55.11

55.12

55.13

Completion Schedule: The Contractor shall prepare and submit, for Project Manager’s
approval, a Construction Schedule for the work which shall provide for expeditious and
practicable execution of the work for completion within the Contract Time. This schedule
shall be coordinated with the entire Project Construction Schedule to the extent required by
the Contract Documents.

Reports by Contractor: Daily reports of the site and construction activities shall be provided
to Project Manager. The reports shall follow the OCFA approved format including, but not
limited to, information regarding trades at work, manpower, weather conditions, construction
progress, and solutions to problems.

Contractor Responsibility: The Contractor shall supervise and direct the Work, using its best
skill and attention. The Contractor shall be solely responsible for all construction means,
methods, techniques, sequences, coordination, scheduling and procedures, for all cleanup
and for all safety and weather precautions and programs, in connection with the Work.
Contractor shall be solely responsible for the work and the Project as described in the
Contract Documents. Contractor shall have complete control over the construction methods,
techniques, and procedures, except as may be specifically provided in the Contract
Documents. Contractor shall, at its sole cost and expense, perform all labor and services
and furnish all material, tools, appliances, and equipment necessary and proper for
performing and completing the Work of the Project in strict compliance with the terms and
conditions of the Project Manual. Contractor shall provide all labor, materials, and equipment
in conformity with the Project Manual and other directions as may be provided by the Project
Manager. Contractor shall, at its sole cost and expense, prepare and fully comply with all
provisions of the Quality Assurance/Quality Control Program as provided in the Project
Manual.

Ongoing Oversight: Contractor shall keep itself continuously informed of the progress of the
Work and the Related Work and will attend all meetings related to the Work and the Related
Work as specified in the Project Manual and as identified in the Contractor’'s Construction
Schedule. Contractor further agrees to work in a prompt, efficient, expert, and diligent
manner and to furnish sufficient manpower to complete the Work in accordance with the
Contractor’'s Construction Schedule. Contractor shall prosecute the Work diligently to
completion. Contractor shall be responsible for the coordination and scheduling of all Work
and the Related Work.

Ongoing Self-Inspection: Contractor shall, at its sole cost and expense, inspect its work to
determine strict conformance to the requirements of the Project Manual. (This obligation of
the Contractor is in addition to the Contractor’s obligations to make repairs or to remedy
deficient or unacceptable work as may be required under this Contract or any other provision
of the Project Manual.) If some of the work performed on the Project does not comply with
the requirements of the Project Manual, Contractor shall repair or replace such defective
work at its sole cost and expense. Contractor shall gain no protection or right of reliance on
the Project Manager’s or Fire Chief’s inspection of the work. If it is determined that the
Project Manager or Fire Chief inspected work and failed to call defects or non-conforming
items to the attention of Contractor, the OCFA shall not be deemed to have waived the
requirements of the Project Manual or accepted the work.

Monitoring and Compliance: The Project Manager shall, at all times, have safe access to
the Project site and its related work during its construction, and shall be furnished with every
reasonable facility for ascertaining that the materials and the workmanship are in
accordance with the requirements and intentions of Contract Documents. All work done and
all materials furnished shall be subject to Project Manager inspection. In the event the
Project Manager finds or determines that the work or material are not in accordance with
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55.15

55.16

55.17

the requirements and the intentions of the Contract Documents, the Project Manager shall
issue a Non-Conformance Notice. Upon receipt of a Non-Conformance Notice the
Contractor shall provide a written Response to the Non- Conformance Notice within five (5)
working days after receipt of the Notice. The Contractor’s response shall detail either (a)
why Contractor believes that the work was performed in accordance with the Project Manual
or (b) what corrective action Contractor intends to take, at its sole cost and expense, to
correct the non-conforming work. If Contractor disputes issuance of the Notice, the Project
Manager has five- (5) working days in which to respond by either (a) withdrawing the Notice
of Non-Conformance or (b) directing the Contractor to correct the work. Such determination
of the Project Manager shall be final and conclusive of the matter. If directed to correct the
work, Contractor shall do so within five (5) working days after receipt of such direction from
the Project Manager, or such other time as may be agreed in writing from the Project
Manager.

Inspectors: In addition to the Project Manager, inspectors of Local Jurisdictions are
authorized to enforce strict compliance with the terms and conditions of the Contract and
the Project Manual and to determine the acceptability of materials and workmanship.
Inspectors are authorized to reject work or materials if they determine that such work or
materials do not conform to the requirements of the Contract and the Project Manual.
Whenever an inspector determines that some work installed by the Contractor, or any
Subcontractor or supplier at any tier does not conform to the requirements of the Contract,
a Notice of Non-Conformance will be issued to record this determination. In the event of a
dispute between the Contractor and an inspector concerning non-conforming work, the
Contractor shall pursue the issue in accordance with the requirements of Subsection M
above this Section 1.03 of this contract, relating to Non-Conforming Work. Inspectors other
than the Project Manager are not authorized to issue or direct changes to the requirements
of the Contract. In the event that the Contractor believes some direction given by an
inspector does constitute a change to the requirements of the Contract, Contractor shall
within two (2) days provide written notice to the Project Manager detailing the direction given,
by whom, when and under what circumstances, and why the Contractor believes that such
direction constitutes a change to the requirements of the Contract. Failure to provide such
written notice to the Project Manager within the specified timeframe shall constitute a waiver
of claim with respect to the direction received by the Contractor.

Remedy and Repair of Work: The inspection of the work or materials shall not relieve the
Contractor of any of the Contractor's obligations to fulfill the Construction Contract as
prescribed. Work and materials not meeting the requirements shall be made good, and
unsuitable work or materials may be rejected, notwithstanding that the work or materials
have been previously inspected by the Project Manager or that payment therefor has been
included in a progress payment. All work which has been rejected as indicated in a Non-
Conformance Notice shall be remedied, or removed and replaced by the Contractor in an
acceptable manner, and no compensation will be allowed to the Contractor for the removal,
replacement or remedial work. Payment shall not be made on any portion of the work for
which a Non-Conformance Notice has been issued and the work not corrected to the
satisfaction of the Project Manager.

Failure to Comply: Upon failure of the Contractor to comply promptly with any order of the
Project Manager made under Paragraphs L, M, N, and O above, the Project Manager, with
the approval of the Fire Chief, may cause rejected or unauthorized work to be remedied,
removed, or replaced, and to deduct the costs from any moneys due or to become due the
Contractor.

Contactor Liabilities: The Contractor shall be responsible to OCFA for the acts and
omissions of its employees. The Contractor shall be held responsible for all damages
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55.21

resulting from its employees or its subcontractors or agents from all errors, omissions, or
negligence in the performance of the work and completion of the Project.

Deficiencies in Contract Documents: Contractor covenants and agrees that Contractor, its
employees, agents, subcontractors, and suppliers have an affirmative duty and obligation
to promptly disclose to the Project Manager any deficiency, error, or inconsistency in the
Contract Documents and any of the plans and specifications contained therein, so that
Project Manager, the OCFA, and the Design Professional can affect any required or
necessary modification or clarification thereof in a timely and cost effective manner. In this
regard and in furtherance of the Contractor’s obligations, the Contractor agrees not to take
advantage of errors or omissions in the Project Manual. It is the duty of the Contractor to
promptly notify the Project Manager in writing of any design, materials, or specified method
that the Contractor believes may prove defective or insufficient. If the Contractor believes
that a defect or insufficiency exists in design, materials, or specified methods and fails to
promptly notify the Project Manager in writing of this belief, the Contractor thereby waives
any right to assert that defect or insufficiency in design, materials, or specified method at
any later date in any legal or equitable proceeding against the OCFA, or in any subsequent
arbitration or settlement conference between the OCFA and the Contractor. The Project
Manager, on receipt of any such notice, will promptly investigate the circumstances and give
appropriate instructions to the Contractor. Until such instructions are given, any work done
by the Contractor after the Contractor becomes aware that a defect or insufficiency exists in
design, materials, or specified method which is directly or indirectly affected by such alleged
defect or insufficiency in design, materials, or specified method will be at the Contractor’s
own risk and the Contractor shall bear all costs arising therefrom.

Ongoing Duty to Disclose: If the Contractor, either before commencing work or in the course
of the work, finds any discrepancy within the Project Manual, or between the Project Manual
and the physical conditions at the Site, or finds an error or omission on the Plans,
Specifications, or in any survey, the Contractor shall promptly notify the Project Manager in
writing of such discrepancy, error, or omission. If the Contractor observes that the Project
Manual is at variance with any applicable law, regulation, order, or decree, the Contractor
shall promptly notify the Project Manager in writing of such conflict. The Project Manager,
on receipt of such notice, will promptly investigate the circumstances and give appropriate
instructions to the Contractor. Until such instructions are given, work done by the Contractor
after the discovery of such error, discrepancy, or conflict which is directly or indirectly
affected by such error, discrepancy, omission, or conflict will be at the Contractor’s own risk
and the Contractor shall bear all costs arising therefrom.

Duty to Coordinate: The Contractor shall be responsible for coordinating any work carried
on at the Site by other parties or by the OCFA, including the Related Work, simultaneously
with the Work. The compensation to be paid to Contractor under this Contract includes any
costs which the Contractor may incur as a result of coordinating the Work with such other
work, including the Related Work. In no case shall the Contractor be entitled to extra
compensation from the OCFA for damages suffered as a result of work being carried on at
the Site by other parties or the OCFA simultaneously with the construction work for this
Project. Nevertheless, if such work results in a delay to the Contractor’'s work beyond
reasonable time allocations afforded to such work and Related Work identified on the
Contractor’'s Construction Schedule as approved by the Project Manager, the Contractor
may be eligible for an extension of time as specified in this Contract.

Failure to Pay for Labor or Materials: If Contractor fails to pay for labor or materials when
due, OCFA may settle such claims by making demand upon the surety to this Agreement.
In the event of the failure or refusal of the surety to satisfy said claims, OCFA may settle any
claims directly and deduct the amount of payments from the Contract price and any amounts
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due to Contractor. In the event OCFA receives a stop notice from any laborer or material
supplier alleging non-payment by Contractor, OCFA shall be entitled to deduct all of its costs
and expenses incurred relating thereto, including but not limited to administrative and legal
fees.

Compliance with Laws: The Contractor shall, at its cost and expense, comply with all Laws,
as any may now exist or be hereafter changed or added. It shall be the responsibility of the
Contractor to familiarize itself with all such Laws, and any performance of the Work by or on
behalf of the Contractor which is not in compliance with the Laws shall be at the Contractor's
sole risk and expense. The Contractor shall notify OCFA prior to execution of the Contract
(and, without limiting the continuous duty of the Contractor to advise the OCFA) of any
instances where the Contract Documents are, or where the Contractor believes the Contract
Documents are, not in compliance with the Laws.

Ongoing Responsibility: Any work or material not specified in the Project Manual but which
by fair implication, in the judgment of the Project Manager, should be included therein, shall
be accomplished, furnished, or provided by the Contractor as part of the Project Manual.

Taxes, Fees, and Licenses: The Contractor shall pay, or cause to be paid, all import duties
and sales, consumer, use, excise, value added and ad valorem taxes required to be paid in
connection with the Work or upon materials, tools or equipment brought to the Site or used
in the Work. If any of the foregoing taxes are not paid in a timely manner, OCFA may
withhold the amount of any such taxes from any amounts owing to the Contractor under the
Project Manual, submit the amount so withheld to the appropriate taxing authority on behalf
of the Contractor or its Subcontractors or Sub-subcontractors and offset said amount against
the Contract Sum. The Contractor shall secure and pay for all governmental fees, permits
and licenses which OCFA is not specifically required to provide and pay for under the Project
Manual.

Tests: If the Project Manual, or any laws, ordinances, rules, regulations, or any orders or
decrees of any public or quasi-public authority having jurisdiction, or common practice in the
industry, require or dictate that the Contractor have any portion of the Work inspected, tested
or approved, the Contractor shall advise Project Manager in a timely manner (in writing, if
practicable) of its readiness and of the date arranged so that Project Manager may observe
such inspection, testing or approval. The Contractor shall bear all costs of such inspections,
tests and approvals except as otherwise specified. Project Manager may require any special
inspection, testing or approval of the Work not included under above, or any more stringent
inspection, testing or approval thereof, in which event it shall instruct the Contractor to order
such inspection, testing or approval, and the Contractor shall advise Project Manager in a
timely manner (in writing, if practicable). If such inspection or testing reveals any failure of
the Work or the performance thereof to comply with the more stringent of: (a) the
requirements of the Project Manual; (b) applicable industry standards; or (c) applicable laws,
ordinances, codes, rules, regulations or orders or decrees of any public or quasi-public
authority having jurisdiction, or reveals any defect in the Work, the Contractor shall bear the
costs of such inspection or testing and all costs to correct the Work to the satisfaction of
Project Manager, which, if incurred by OCFA, may be offset by OCFA against any amounts
then or thereafter due to the Contractor. If such inspection or testing proves that the Work
was performed properly, OCFA shall bear the costs of such inspection or testing. Required
certificates of inspection, testing or approval shall be secured by the Contractor and
promptly delivered by it to the Project Manager.

General: The duties and responsibilities of the Contractor as set forth in this Section 1.03
are in addition to, and not in lieu of, other duties and responsibilities of the Contractor
enumerated elsewhere in the Project Manual.
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56 - RESPONSIBILITIES OF THE CONTRACTOR
56.1 CONTRACTOR'S EQUIPMENT AND FACILITIES.
56.1.1 General.
56.1.1.1 Conduct of the Work. The Contractor shall behave, at all times, in a courteous,
professional manner. While on site, or entering or exiting the site, there shall be no
extraneous activity that might cause disruption to the Project site, surrounding areas, or

residents. Failure to comply may result in the suspension of work, or removal of contractor’s
staff from the Project.

56.1.1.2. Noise Levels. A noise level limit of 86 dbA Max at a distance of fifty feet (50') shall
apply to all construction equipment on or related to the job whether owned by the Contractor
or not. The use of excessively loud warning signals shall be avoided except in those cases
required for the protection of personnel. In addition to those requirements, all work shall
comply with all applicable noise ordinances at all times.

56.2 COOPERATION AND COLLATERAL WORK.

The Contractor is advised as to the possibility of other construction projects within the proposed
construction zone by the OCFA, other governing agencies or private enterprises. In the event of
such projects, the Contractor shall coordinate with the applicable parties as to the extent of any time
required to complete their work and shall schedule its work and conduct its operations so as to permit
access and time as required for the concurrent work. The Contractor shall immediately notify the
Engineer in the event of a delay in scheduling caused solely by this concurrent work. Payment for
the above, if any, shall be deemed as included in the items of work as shown on the proposal bid
sheet and no additional compensation will be allowed.

56.3 PROJECT SITE MAINTENANCE.
56.3.1. Cleanup and Dust Control.

The Contractor shall keep adjacent properties clean and free of rubbish and debris in a timely
manner as necessary and/or as directed by the Engineer.

The Contractor shall implement effective handling, storage, usage, and disposal practices to
control material pollution and manage waste and nonstormwater at the job site before they
come in contact with storm drain systems and receiving waters.

56.3.1.1 Construction Cleaning
The Contractor shall:

(a) Initiate and maintain a daily program to prevent accumulation of debris on-site and along
access roads and haul routes. Maintain areas under Contractor's control free of waste
materials, debris, weeds 6” high, and rubbish. Maintain site in a clean and orderly
condition.

(b) Provide suitable covered containers for deposit of debris and rubbish. Dispose of
accumulation of extraneous materials, prohibit overloading of trucks to prevent spillages
on access and haul routes and provide daily inspection of haul routes to enforce
requirements.

(c) The Contractor shall supply self-loading motorized street sweepers equipped with a

25



Orange County Fire Authority Solicitation No. RO2633B

57

functional water spray system as part of his daily program.

(d) Schedule at a minimum, weekly collection and disposal of debris. Provide additional

collections and disposals of debris whenever the weekly schedule is inadequate to
prevent accumulation.
The Contractor shall remove debris from closed or remote spaces prior to closing the
space, control cleaning operations to minimize dust and other particulates and
immediately remove clay and earth which adhere to the paved surface of the roadway.
Remove by hand scraping, washing, sweeping, and/or other method(s) which will leave
a clean non-skid surface without impairing, injuring or loosening the surface.

The Contractor is required to control dust throughout the life of the Contract. The control may
be required by job conditions or Engineer. In any case, the Contractor shall use water or other
effective means to control the dust. No chemical agents may be used without written
authorization from the Agency. The Contractor shall be solely responsible for safety problems,
accidents or any other complications or claims arising from inadequate dust control.

No separate payment will be made for any work performed or material used to control dust
resulting from the Contractor's performance of the work, or by public traffic, either inside or
outside the right-of-way. Full compensation for such dust control will be considered as
included in the price paid for the various items of work involved.

No separate payment will be made for any work performed or material used in cleaning the
Project. Full compensation for such cleaning shall be considered as included in the price
paid for the various items of work involved and no additional compensation will be allowed
therefore.

Subcontracts

57.1 Licensed Subcontractors: The Contractor shall comply with the provisions of the Subletting and

57.2

Subcontracting Fair Practices Act (the “Act”) (Public Contracts Code Section 4100 et seq.).
The Contractor shall not terminate the employment of a Subcontractor or Sub-subcontractor
engaged in the Work prior to the expiration of that subcontract without complying with the Act.
The Contractor shall in all respects select the subcontractors in the manner provided under
law. Each subcontractor selected for the work shall be licensed in the State of California in the
subcontractor’s particular field.

Transactions: Transactions with subcontractors shall be made through the Contractor. OCFA
may assign to the Contractor any contracts or purchase orders entered into between OCFA
and any other person or organization in any way related to the Project or the Work, at any time,
in which event the Contractor shall assume full responsibility for such person or organization
and its portion of the Work as if such person or organization was originally a Subcontractor.
Such assignment may occur by Change Order or other Modification to the Contract, and any
increase in the Contract Sum shall be governed by Section 01200 of the Project Manual.

57.3 Writing: All subcontracts and sub-subcontracts shall be in writing. Each subcontract and sub-

57.4

subcontract shall contain a reference to this Contract and shall incorporate the terms and
conditions hereof to the full extent applicable to the portion of the Work covered thereby. Each
Subcontractor must agree, for the benefit of OCFA, to be bound by, and to require each of its
Subcontractors to be bound by, such terms and conditions to the full extent applicable to its
portion of the Work.

Responsibility: The Contractor shall be fully responsible to the OCFA for the acts and omissions

of subcontractors and all persons directly or indirectly employed by them as Contractor is for

the acts and omissions of Contractor and of persons directly or indirectly employed by
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Contractor and shall pay each subcontractor promptly the amount allowed Contractor on
account of such subcontractor's work to the extent of such subcontractor’s interest therein.

57.5 Incompetent or Disorderly Conduct: If any Subcontractor or person employed by the Contractor
shall appear to the Project Manager to be incompetent or to act in a disorderly or improper
manner, such person shall be discharged immediately on the request of the Project Manager,
and that person shall not again be employed on the work.

57.6 Mandatory Subcontract Terms: Each subcontract shall provide for its termination by the
Contractor if, in Project Manager's opinion, the Subcontractor fails to comply with the
requirements of the Project Manual insofar as the same may be applicable to its portion of the
Work; and each Subcontractor shall be required to insert a similar provision in each of its sub-
subcontracts. In the event of any such failure by a Subcontractor or Sub-subcontractor to
comply with the requirements of the Project Manual, such Subcontractor or Sub-subcontractor,
as the case may be, shall be removed immediately from the Work and shall not again be
employed on the Work. The Contractor shall be responsible for all costs and expenses arising
out of, and shall indemnify OCFA on account of, any such failure by a Subcontractor or Sub-
subcontractor (specifically including, without limitation, a failure to pay for labor (including
applicable fringe benefits) or materials).

57.8 Contractual Relations: Nothing contained in this Contract shall create any contractual
relationship between OCFA or the Project Manager or the Design Professional on the one
hand, and a subcontractor on the other.

58 Drawings And Specifications

58.1 Checking: The Contractor, as part of this Contract, shall agree not to take advantage of errors
or omissions in the Contract Documents, including any plans and specifications thereto. It is the
duty of the Contractor to promptly notify the Project Manager in writing of any design, materials,
or specified method that the Contractor believes may prove defective or insufficient. If the
Contractor believes that a defect or insufficiency exists in design, materials, or specified
methods and fails to promptly notify the Project Manager in writing of this belief, the Contractor
thereby waives any right to asset that defect or insufficiency in design, materials, or specified
method at any later date in any legal or equitable proceeding against the OCFA, or in any
subsequent arbitration or settlement conference between the OCFA and the Contractor. The
Project Manager, on receipt of any such notice, will promptly investigate the circumstances and
give appropriate instructions to the Contractor. Until such instructions are given, any work done
by the Contractor after the Contractor becomes aware that a defect or insufficiency exists in
design, materials, or specified method which is directly or indirectly affected by such alleged
defect or insufficiency in design, materials, or specified method will be at the Contractor’s own
risk and the Contractor shall bear all costs arising therefrom.

58.2 Discrepency in Contract Documents: If the Contractor, either before commencing work or in
the course of the work, finds any discrepancy within the Contract Documents, or between the
Contract Documents and the physical conditions at the Project site, or finds an error or omission
on the plans, specifications, or in any survey, the Contractor shall promptly notify the Project
Manager in writing of such discrepancy, error, or omission. If the Contractor observes that the
Contract Documents is at variance with any applicable law, regulation, order, or decree, the
Contractor shall promptly notify the Project Manager in writing of such conflict. The Project
Manager, on receipt of such notice, will promptly investigate the circumstances and give
appropriate instructions to the Contractor. Until such instructions are given, work done by the
Contractor after the discovery of such error, discrepancy, or conflict which is directly or indirectly
affected by such error, discrepancy, omission, or conflict will be at the Contractor’s own risk and
the Contractor shall bear all costs arising therefrom.
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58.3 Implication: Any work or material not specified in the Contract Documents but which by fair
implication, in the judgment of the Project Manager, should be included therein, shall be
accomplished, furnished, or provided by the Contractor as part of the Contract Documents.

58.4 Precedence: Figures marked on drawings shall in general be followed in reference to scale
measurements. Large scale drawings shall in general govern small scale drawings.
Specifications and schedules shall govern over drawings. The Contractor shall compare all
drawings and verify the figures before laying out the work and will be responsible for any errors.
When measurements are affected by conditions already established, the Contractor shall take
measurements notwithstanding the giving of scale or figure dimensions in the drawings.
Anything mentioned in the specifications and not shown on the drawings, or shown on the
drawings and not mentioned in the specifications, shall be of like effect as if shown or mentioned
in both. In case of discrepancy in the Plans or Specifications, the matter shall be immediately
submitted to the Project Manager, without whose decision Contractor shall not adjust said
discrepancy save only at Contractor's own risk and expense. The decision of the Project
Manager shall be final.

58.5 Shop Drawings: The Contractor shall establish, implement, and supervise the submission of
shop drawings and other submittals (of any type) in accordance with the Schedule and any
Milestones. The Contractor shall note any variances between any such shop drawings or other
submittals and the Project Manual for the benefit of OCFA at the time of submission. No
approval or other similar action regarding any such submission shall be binding in any way upon
OCFA.

58.6 Drawings and Specifications at the Site: The Contractor shall keep available at the site for
ready reference a complete set of all contract drawings, details, supplementary drawings and
approved shop drawings, a complete copy of the specifications with all addenda, bulletins,
amendments, and copies of Project correspondence. The Contractor shall maintain on the site
a complete "as built” record set of prints. In addition, the Contractor shall keep on the site as
required a copy of each manufacturer’s current printed recommendations. Contractor shall also
submit a copy to the Project Manager.

58.7 Deviations: Deviations from the drawings and the dimensions therein given, whether or not
error is believed to exist, shall be made only after written authority is obtained from the Project
Manager.

59 Divisions Of The Specifications

59.1 For convenience, the work as described in the Contract Documents are arranged in several
divisions and sections, but such separations shall not be considered as the limits of the work
required for any subcontract or trade: the terms and conditions of such limitations are wholly
between the Contractor and his subcontractors, and the OCFA will not be responsible for any
division of work by subcontractors. The Contractor will be solely responsible for all subcontract
arrangements of work regardless of the location of provisions in the specifications.

59.2 Schedules of work included in the sections, where listed, are given for convenience only, and
shall not be considered as a comprehensive list of items or work necessary to complete the
work of any section.

59.3 Where devices or items or parts thereof are referred to in the singular, it is intended that such

reference shall apply to as many soon devices, items, or parts as are required to properly
complete the work.
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59.4 Each section of the specifications is covered by applicable requirements of the Contract
Documents and other related sections as if therein written.

60 Site Conditions

60.1 Existing Site Conditions: Information respecting the site of the work given in drawings or
specifications has been obtained by OCFA'’s representatives and is believed to be reasonably
correct, but the OCFA does not warrant either the completeness or accuracy of such
information, and it is the responsibility of the Contractor to verify all such information.

60.2 Changed Conditions: The Contractor shall promptly, and before such conditions are disturbed,
notify the Project Manager in writing of:

60.2.1 Subsurface or latent physical conditions at the site differing materially from those
indicated in the Contract Documents; or

60.2.2 Unknown physical conditions at the site, of an unusual nature, differing materially
from those ordinarily encountered and generally recognized as inherent in work of the
character provided for in the Contract Documents. The Project Manager shall
promptly investigate the conditions, and if, as a result, finds that such conditions do
so materially differ and cause an increase or decrease in the Contractor’s cost of, or
the time required for performance an equitable adjustment shall be made and the
Contract Documents modified in writing accordingly. Any claim of the Contractor for
adjustment hereunder shall not be allowed unless Contractor has given notice as
above required.

60.3 Public Utility Facilities on Project Site: Pursuant to Government Code, Section 4215, the
Contractor shall be compensated for the costs of locating and repairing damage to public utility
facilities on the Project site which was not due to failure of Contractor to exercise reasonable
care, and removing or relocating main or trunk line utility facilities located on the Project site,
if such work is required in the Contract Documents or the Project Manager. Such
compensation shall also cover the cost of Contractor's equipment necessarily idled during
such work. This provision shall not be deemed to require compensation when the presence
of existing service laterals or appurtenances can be inferred from the presence of visible
facilities such as buildings, meter and junction boxes, on or adjacent to the construction site.
If the Contractor discovers such unidentified utility facilities during construction, Contractor
shall immediately notify the Project Manager and the utility in writing.

60.4 Space at Site: The Contractor shall be allowed reasonable space at the site of the work as
available and access thereto and shall confine Contractor operations to the space assigned.
The work shall be done without interference with the ordinary use of the fire station. The
Contractor shall cooperate with other Contractors of the OCFA and shall not commit or permit
any act which will interfere with the performance of work by any other Contractor or employees
of the OCFA whether at the site or not.

61 Conditions Affecting The Work

The Contractor shall be responsible for having taken steps reasonably necessary to ascertain the nature
and location of the work, and the general and local conditions which can affect the work or the cost
thereof. Any failure by the Contractor to do so will not relieve Contractor from responsibility for
successfully performing the work without additional expense to the OCFA. The OCFA assumes no
responsibility for any understanding or representations concerning conditions made by any of its officers
or agents prior to the execution of the Contract Documents, unless such understanding or
representations by the OCFA are expressly stated in the Contract Documents.
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62 OCFA's Property On Site

All fixtures, facilities, equipment, vehicles, furniture, and all other personal property of the OCFA located
at the job site which are removed in the course of construction of the Project remain the property of the
OCFA unless express provision to the contrary is made in the Contract Documents, and the Contractor
shall exercise reasonable care to prevent loss or damage to said property and shall deliver promptly
such property to the place designated by the Project Manager.

63 Protection

63.1

63.2

63.3

63.4

63.5

63.6

The Contractor shall, throughout the performance of the Work, maintain adequate and
continuous protection of all Work, all material and supplies, and temporary facilities against
loss or damage from whatever cause, shall protect the property of OCFA and third parties
from loss or damage from whatever cause, and shall comply with the requirements of OCFA
and its insurers and with all applicable laws, codes, rules and regulations with respect to the
prevention of loss or damage to property as a result of fire or other hazards.

The Project Manager may, but shall not be required to, make periodic patrols of the Site as
a part of its normal security and safety program. In such event, however, the Contractor shall
not be relieved of its aforesaid responsibilities and OCFA shall not assume same, nor shall
it be deemed to have assumed, any responsibility otherwise imposed upon the Contractor by
the Contract.

Until final acceptance of the Work by OCFA, the Contractor shall have full and complete
charge and care of and, except as otherwise provided in this Subparagraph, shall bear all
risk of loss of, and injury or damage to, the Work or any portion thereof (specifically including
OCFA-furnished supplies, equipment or other items to be utilized in connection with, or
incorporated in, the Work), materials, equipment, and supplies, from any cause whatsoever,
subject to the limitations set forth below.

The Contractor shall rebuild, repair, restore, replace, and make good all losses of, and
injuries or damages to, the Work or any portion thereof (specifically including OCFA-supplied,
equipment or other items to be utilized in connection with, or incorporated in, the Work),
material, equipment, and supplies before final acceptance of the Work. Such rebuilding,
repair, replacement, or restoration shall be at the Contractor’s sole cost and expense.

Contractor shall take proper safety and health precautions to protect the work, the workers,
the public, and the property of others. Contractor shall comply with the provisions of the
Construction Safety Orders issued by the State Division of Occupational Safety & Health.
Contractor shall also be responsible for all materials delivered and work performed until
completion and acceptance of the entire construction work, except for any completed unit of
construction thereof which theretofore may have been accepted.

The Contractor shall maintain continuously adequate protection of all work from damage and
shall protect the OCFA’s property from injury or loss arising in connection with the Contract
Documents. Contractor shall make good any such damage, injury, or loss, except such as
may be directly due to errors in the Contract Documents or caused by agents or
representatives of the OCFA. Contractor shall adequately protect adjacent property as
provided by law and the Contract Documents, and shall maintain reasonable security of the
site at all times, if necessary. Contractor shall limit visitors to the site to those necessary for
construction and inspections. Visitors for other purposes shall be referred to the Project
Manager Contractor’s and subcontractors’ employees shall possess mans of identification at
all times as required by the Project Manager while on the job site.

30



Orange County Fire Authority Solicitation No. RO2633B

63.7 In an emergency affecting the safety of life or of the work or of adjoining property the
Contractor, without special instruction or authorization from the OCFA, is hereby permitted
to act at Contractor’s discretion to prevent such threatened loss or injury. Contractor shall so
act if directed or instructed by the Project Manager. Any dispute as to compensation claimed
by the Contractor on account of emergency work shall be determined by agreement as
hereinafter set forth.

63.8 The Project Manager may notify the Contractor of any noncompliance with the foregoing
provisions and the action to be taken. The Contractor shall, after receipt of such notice,
immediately correct such conditions. Such notices, when delivered to the Contractor or
Contractor’s representative at the site of the work, shall be deemed sufficient for said
purpose. Failure of receipt of such notice from the Project Manager shall not relieve the
Contractor of responsibility.

63.9 If the Contractor fails or refuses to comply promptly, the Project Manager my issue an order
stopping all or part of the work until satisfactory corrective action has been taken. No part of
the time lost due to any such stop order shall be made the subject of a claim for extension of
time or for excess costs or damages to the Contractor. The Contractor will be responsible for
ensuring that his subcontractors comply with the provisions of this Section 63.

63.10 Surface or Subsurface water or other fluid shall not be permitted to accumulate in excavations
or under the structures. Should such conditions develop or be encountered, the water or
other fluid shall be controlled and suitably disposed of by means of temporary pumps, piping,
drainage lines and ditches, dams or other methods approved in writing by OCFA. The
proposed location and coordination of temporary channels and conduits conducting
accumulated water from the Site shall be submitted to Project Manager for its prior written
approval. All such work shall be done at the sole expense of the Contractor, and in
accordance with the Federal National Pollutant Discharge Elimination System (NPDES) and
the NPDES General Construction Permit which includes the Contractor's Storm Water
Pollution Prevention Plan (SWPPP) pursuant thereto.

64 Payments

The OCFA shall make payments upon the contract price in accordance with the Contract
Documents.

65 Assignment

The Contract Documents, and any portion thereof, may not be assigned by the Contractor. Claims for
monies due or to become due the Contractor from the OCFA under the Contract Documents may be
assigned, with the written consent of the Board of Directors, to a bank, trust company, or other financing
institution and may thereafter be further assigned or reassigned to any such institution. To effect
such assignments, the Contractor, or Contractor's assignee, shall submit a written request to the
Board of Directors enclosing a letter from the proposed assignee indicating that it will accept such
assignment. Any attempted assignment contrary to provisions of this paragraph shall be void.

66 Other Contracts

The Board of Directors may undertake or award other contracts for additional work or other work, and
the Contractor shall fully cooperate with such other contractors and OCFA employees and carefully fit
Contractor's own work to such additional work as may be directed by the Project Manager. The
Contractor shall not commit or permit any act which will interfere with the performance of work by any
other contractor or by OCFA employees.
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67 Warranty / Warranty Work

67.1

67.2

67.3

67.4

67.5

67.6

One-Year Warranty: The Contractor agrees to maintain and guarantees for a period of twelve
(12) months from the date of the issuance of the certificate of acceptance of the Project or the
issuance of a temporary certificate of occupancy as requested by the Fire Chief in the Fire
Chief’s sole discretion, whichever event occurs first, (and for such additional or extended
periods for portions of the Work as provided in the Project Manual), that the completed work
is free from all defects due to faulty materials, equipment or workmanship and that Contractor
shall promptly make whatever adjustments or corrections which may be necessary to cure
any defects, including repairs or any damage to theSite, Project, Work, or any system installed
therein resulting from such defects. .

Warranty Work / Normal Response Time: In the event of failure to comply with the above-
mentioned conditions within one (1) week after being notified in writing, the OCFA is hereby
authorized to proceed to have the defects remedied and made good at the expense of the
Contractor who hereby agrees to pay the cost and charges therefore immediately on demand.

Warranty Work / Emergency Response Time: If in the opinion of the OCFA, defective work
creates a dangerous condition, affects the OCFA’s essential operations / essential use of the
facility, affects the safety or preservation of property or personnel, or requires immediate
correction or attention to prevent further loss to the OCFA, the Contractor shall be required to
take corrective action within 24 hours after personal or telephonic notice by the OCFA’s
Property Management Section. If the Contractor cannot be contracted or does not comply with
the OCFA’s request for correction within 24 hours (or a reasonable time as determined by the
OCFA), the OCFA may, notwithstanding the provisions of this Section 67, proceed to make
such correction, the cost of which shall be charged against the Contractor.

Failure to Take Corrective Action: Failure by the Contractor to take corrective action as
specified above shall constitute a material breach of this agreement and will result in the OCFA
taking whatever corrective action it deems necessary including termination of this agreement.
All costs resulting from such action by the OCFA will be claimed against Contractor or, if
necessary, the Contractor’'s Performance Bond. The Contractor's Performance Bond shall
remain in full force and effect through the warranty period.

Alternative Remedy: In the event that the Contractor fails to make adjustments, repairs,
corrections or other work made necessary by such defects, or to properly maintain and service
the Project, the OCFA may do so and charge the Contractor the cost incurred. The
performance bond shall remain in full force and effect through the guarantee period or, at the
option of the Contractor, a warranty bond in the amount of one hundred percent of the Contract
price may be substituted for the performance bond. Such warranty bond must be in a form
approved by OCFA General Counsel, be issued by a surety authorized by the State Insurance
Commissioner to transact business in the State of California as a surety, and must have and
maintain, throughout the warranty period, at least an “A-" policyholder’s rating, or better, and
a financial rating of “Class VII,” or better, in accordance with the most current A.M. Best’s
Rating Guide.

All Inclusive Remedies: The Contractor' obligations under this clause are in addition to the
Contractor's other express or implied assurances of this Contract, Project Manual, or state
law and in no way diminish any other rights that the OCFA may have against the Contractor
for faulty materials, equipment, or work.
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68 Extra Work And Changes

68.1 The Contract price as set forth in the Contract and the Contractor's Bid, includes

68.2

68.3

68.4

compensation for all work performed by Contractor, unless Contractor obtains a written
change order signed by the Project Manager specifying the exact nature of the extra work and
the amount of extra compensation to be paid all as more particularly set forth in this Section
1.16. OCFA shall extend the time fixed in the Contract Documents for completion of the Project
by the number of days reasonably required for Contractor to perform the extra work only if
Contractor is actually delayed in the performance of any item of the Project on the critical path
by:

68.1.1 Any act or neglect of OCFA, Project Manager, Design Professional, or any employee,
agent, or representative of OCFA,; or

68.1.2 Combined action of workers, either those employed on the Project or in any
industry essential to the conduct of the Work not caused by or resulting from default,
negligence, or collusion on the part of Contractor or its Subcontractors of every tier; or

68.1.3 Unusually severe weather conditions not reasonably anticipatable for that portion of
the Site is located, based upon U.S. Weather Bureau climatological reports for
the months included plus a report indicating average precipitation, temperature, etc.
for the last ten (10) years from the nearest reporting station; or

68.1.4 Excusable Transportation Delays; or

68.1.5 Excusable Labor Disputes; or

68.1.6 Acts of God; or

68.1.7 National Emergency, declared by the President of the United States.

In the event one or more of the specific situations described above occurs, the Scheduled
Completion Date may be extended by Change Order for a period not to exceed the length of
such delay, provided that Contractor presents a written request to Project Manager, with
demonstrated justification, for such time extension within five (5) days of the commencement
of such delay. Failure to file such request within the time allowed shall be deemed a waiver of
the claim by Contractor as determined by Project Manager. The decision of the Project
Manager shall be final.

The Project Manager may, at any time, by written order, and without notice to the sureties,
make changes in the drawings or specifications of the Contract Documents if within the
general scope thereof. A change order shall also be any other written order (including
direction, instruction, interpretation or determination) from the OCFA which causes any
change, provided Contractor gives the OCFA written notice stating the date, circumstances
and source of the order and that Contractor regards the order as a change order.

If any change under this Section 1.16 causes an increase or decrease in Contractor's actual
direct cost or the time required to perform any part of the work under this Contract, whether
or not changed by any order, the Project Manager shall make an equitable adjustment and
modify the Contract in writing. Except for claims based on defective specifications, no claim
for any change shall be allowed for any costs incurred more than 20 days before the
Contractor gives written notice as required below. In the case of defective specifications for
which the OCFA is responsible, the equitable adjustment shall include any increased direct
cost Contractor reasonably incurred in attempting to comply with those defective
specifications.

No extension of time shall be given unless the delay for which a request is made is included
in those items for which an extension to the Scheduled Completion Date is appropriate
pursuant to the provisions of this Section 1.16 and the Project Manager finds that such reason
for the delay actually adversely affected the ability of the Contractor to complete the Project
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68.5

68.6

68.7

68.8

68.9

68.10

68.11

68.12

by the Scheduled Completion Date or to complete a Milestone. Project Manager’s decision
will be conclusive on the parties to this Contract.

No claims by Contractor for additional compensation or damages for delays will be allowed
unless Contractor satisfies the Project Manager that such delays were unavoidable and not
the result of any action or inaction of Contractor and that Contractor took all available
measures to mitigate such damages. The Project Manager’s decision will be conclusive on all
parties to this Contract.

No extension of the Scheduled Completion Date or the right on the part of Contractor to secure
any such extension pursuant to this Section 1.16 shall prejudice any right OCFA may have
under the Project Manual, or otherwise, to terminate this Contract.

The Contract Price includes compensation for all work performed by Contractor, unless
Contractor obtains a written change order signed by the Project Manager specifying the exact
nature of the extra work and the amount of extra compensation to be paid all as more
particularly set forth in in this Section 1.16.

Project Manager may extend the Scheduled Completion Date by the number of days
reasonably required for Contractor to perform the extra work, but only to the extent such extra
work actually adversely affects the Scheduled Completion Date, as determined by Project
Manager. The decision of the Project Manager shall be final.

The OCFA or the Fire Chief may order modifications or authorize change orders for any
reason. Such modifications shall be reviewed, evaluated, and processed in the manner
specified in this Section 1.16.

Project Manager may at any time, without notice to any surety, by written order designated or
indicated to be a Class 1 or Class 2 Change Order, make any change in the work within the
general scope of the Contract, including, but not limited to, changes in:

68.10.1 The Project Manual (including drawings and designs);

68.10.2 The time, method, or manner of performance of the work;

68.10.3 The OCFA-furnished facilities, equipment, materials, services, or site; or
68.10.4 Directing acceleration in the performance of the work.

Except as provided in this Section 68, no order, statement or conduct of the OCFA or its
representatives, including, but not limited to the Fire Chief, Project Manager, or the Design
Professional, shall be treated as a change under this Section 1.16 or entitle Contractor to an
equitable adjustment.

If any change under this Section 68 causes an increase or decrease in Contractor's actual,
direct cost or the time required to complete the Project or a Milestone under this Contract and
Project Manual, whether or not changed by any order, the Project Manager shall make an
equitable adjustment and the OCFA shall modify the Contract in writing. Except for Class 1
claims based on defective provisions of the Project Manual, no claim for any change under
Section 1.16 shall be allowed for any costs incurred more than 15 days before the Contractor
gives written notice as required in this Section 1.16. In the case of defective specifications for
which the OCFA is responsible, the equitable adjustment shall include any increased direct
cost Contractor reasonably incurred in attempting to comply with those defective
specifications.
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68.13

68.14

68.15

68.16

68.17

68.18

68.19

68.20

If Contractor intends to assert a claim for an equitable adjustment under this Section 1.16, it
must, within fifteen (15) days after receipt of a written change order under this Section 1.16 or
the furnishing of a written notice hereunder, submit a written statement to the Project Manager
setting forth the general nature and monetary extent of such claim. Such claim shall contain
the documentation and information as specified herein. The Project Manager may extend the
15-day period so long as the request for the extension is submitted within such 15-day period
and only for good and justified cause. Project Manager’s decision regarding any request for
extension shall be final and binding on all parties.

Claim documentation shall conform to generally accepted accounting principals and all
supporting documentation shall be cited by reference, photocopies, or explanation.
Supporting documentation may include, but shall not be limited to, general conditions, general
requirements, technical specifications, drawings, correspondence, conference notes, shop
drawings logs, survey books, inspection reports, delivery schedules, test reports, daily reports,
subcontracts, fragmentary schedules or time impact analyses, photographs, technical reports,
requests for information, field instructions, and all other related records necessary to support
Contractor’s claim.

Supporting documentation of damages for each claim shall be cited, photocopied, or
explained. Supporting documentation may include, but shall not be limited to, any or all
documents related to the preparation and submission of the bid; certified, detailed labor
records including labor distribution reports, material and equipment procurement records,
construction equipment ownership cost records or rental records, Subcontractor or vendor
files and cost records, service cost records, purchase orders, invoices, project as planned and
as-built records, general ledger records, variance reports, accounting adjustment records, and
any other accounting materials necessary to support Contractor’s claim.

Each copy of the claim documentation shall be certified by a responsible office of the
Contractor in accordance with the requirements of the Project Manual.

Should Contractor be unable to support any part of the claim and it is determined that such
inability is attributable to falsity of such certification or misrepresentation of fact or fraud on
the part of Contractor, the Contractor shall be liable to OCFA as provided for under California
Government Code Section 12650 et seq.

Disputed work shall be performed as ordered in writing by the Project Manager, so long as
the cost of such work is within the OCFA of the Project Manager as described above, so as
to minimize the impact on, and delays to, the Work.

Costs which shall not be allowed or paid in Change Orders or claim settlements under this
Contract include, but are not limited to, interest cost of any type other than those mandated
by statute; claim preparation or filing costs; legal expenses; the costs of preparing or reviewing
proposed Change Orders or change order proposals concerning change orders which are not
issued by the OCFA,; lost revenues; lost profits; lost income or earnings; rescheduling costs;
costs of idled equipment when such equipment is not yet at the Site or has not yet been
employed on the Work; lost earnings or interest on unpaid retainage; claims consulting costs;
the costs of corporate officers or staff visiting the Site or participating in meetings with the
OCFA; any compensation due to the fluctuation of foreign currency conversions or exchange
rates; loss of other business; or any other cost identified as unallowable cost under the
provisions of the Federal Acquisition Regulations.

No claim by Contractor for an equitable adjustment shall be allowed if made after final payment
under this Agreement. Contractor hereby agrees to make any and all changes, furnish the
materials and perform the work that OCFA or its Project Manager may require without
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68.21

68.22

68.23

68.24

nullifying this Contract. Contractor shall adhere strictly to the Contract Documents unless a
change therefrom is authorized in writing by the Project Manager, subject to the limitations
contained herein. Under no condition shall Contractor make any changes to the Project, either
in additions or deductions, without the written order of the OCFA or its Project Manager and
the OCFA shall not pay for any extra charges made by Contractor that have not been agreed
upon in advance in writing by the OCFA. Contractor shall submit immediately to the OCFA
written copies of its firm's cost or credit proposal for change in the work. Disputed work shall
be performed as ordered in writing by the OCFA or the Project Manager and the proper cost
or credit breakdowns therefor shall be submitted without delay by Contractor to the Project
Manager.

Project Manager is authorized by the Board of Directors to make, by written order, changes
or additions to the work within the scope of the Contract Documents. This authority to approve
changes is limited to 10% of the original contract amount. All changes over the amounts
specified above shall be subject to the approval of the Board of Directors. Any change or
addition of any kind pursuant to any provision of the Contract Documents which exceeds the
limits described in this subsection and which have not been approved by the Board of
Directors is void and can not be enforced against the OCFA.

Any claim of the Contractor for adjustment under this Section 1.16 or any other provision of
the Project Manual must be asserted in writing within 15 days from the date of receipt by the
Contractor of the notification of change unless the Board of Directors or Project Manager
grants a further period of time before the date of final payment under the Contract Documents.
Nothing provided in this Section 68 shall excuse the Contractor from proceeding with the
prosecution of the work as changed. Except as otherwise provided in this Contract, no charge
for any extra work or material will be allowed.

Labor wage rates shall not exceed the Prevailing Wage Rates supported by payroll records.
Equipment rental rates should be based on latest edition of equipment rental rates published
by the State of California Department of Transportation; Division of Construction.

Nothing in this Section shall excuse the Contractor from proceeding with the Contract
Documents as changed.

69 No Verbal Modifications

No verbal statement of any person whomsoever shall in any manner or degree modify or otherwise affect
the terms of the Contract or the Project Manual.

70 Material, Workmanship, And Acceptance

70.1

70.2

70.3

Where materials are specified by reference to standard specifications of the American Society
for Testing Materials (A.S.T.M.), Federal Specifications, or others, all applicable provisions of
the designated specifications shall be considered as forming a part of the Contract Documents
to the same force and effect as if repeated therein.

All work under this Contract Documents shall be performed in a skillful and workmanlike
manner. The Project Manager may, in writing, require the Contractor to remove from the work
any employee the Project Manager deems incompetent, careless, or otherwise objectionable.

The Contractor shall, without charge, replace any material or correct any workmanship found

by the Project Manager not to conform to the contract requirements, unless in the public
interest the Project Manager consents to accept such material or workmanship with an
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appropriate adjustment in contract price. The Contractor shall promptly segregate and remove
rejected material from the premises.

70.4 If the Contractor does not promptly replace rejected material or correct rejected workmanship,
the OCFA (1) may, by contract or otherwise, replace such material or correct such
workmanship and charge the cost thereof to the Contractor, or (2) may terminate the
Contractor’s right to proceed in accordance with these General Conditions.

70.5 Unless otherwise provided in the Contract Documents, acceptance by the OCFA shall be
accomplished by recordation of Notice of Completion which shall be made as promptly as
practicable after completion and inspection of all work required by the Contract Documents.
Acceptance shall be final and conclusive except as regards latent defects, fraud, or such gross
mistakes as may amount to fraud, or as regard the OCFA’s rights under any warranty or
guarantee. Informal procedures such as “punch lists” are not to be deemed final or conditional
acceptance.

71 Termination For Default & Damages For Delay

71.1 The Contract may be terminated in whole or in part in writing by either party in the
event of substantial failure by the other party to fulfill its obligations under this Agreement
through no fault of the terminating party, provided that no termination may be effected unless
the other party is given: (1) Not less than ten (10) calendar days' written notice (delivered
by certified mail, return receipt requested) of intent to terminate; and (2) An opportunity for
consultation with the terminating party prior to termination.

71.2 If the Contractor refuses or fails to prosecute the work with such diligence as will ensure its
completion within the time specified in the Contract Documents or any extension thereof, or
fails to complete said work within such time, the Board of Directors may, by written notice to
the Contractor, terminate Contractor’s right to proceed with the work or such part of the work
as to which there has been delay. In such event, the OCFA may take over the work and
prosecute the same to completion, by contract or otherwise, and may take possession of and
utilize in completion the work such materials, appliances, and plant as may be on the site of
the work and necessary therefor. Whether or not the Contractor’s right to proceed with the
work is terminated, Contractor and Contractor’s sureties shall be liable for any damage to the
OCFA resulting from Contractor’s refusal or failure to complete the work within the specified
time.

71.3 Fixed and agreed liquidated damages are provided in the Contract Documents, these General
Conditions, paragraph 1.38 J. If the OCFA so terminates the Contractor’s right to proceed, the
resulting damage will consist of such liquidated damages until such reasonable time as may
be required for final completion of the work together with any increased costs occasioned the
OCFA in completing the work.

71.4 Fixed and agreed liquidated damages are provided in the Contract Documents, these General
Condition, paragraph 1.38 J. If the OCFA does not so terminate the Contractor’s right to
proceed, the resulting damage will consist of such liquidated damages until the work is
completed or accepted.

71.5 The Contractor’s right to proceed shall not be so terminated nor the Contractor charged with
resulting damage if the Contractor is actually delayed in the performance of any item of the
Project on the critical path by:

71.5.1 Any act or neglect of OCFA, Project Manager, Design Professional, or any
employee, agent, or representative of OCFA; or
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71.5.2 Combined action of workers, either those employed on the Project or in any
industry essential to the conduct of the Work not caused by or resulting from
default, negligence, or collusion on the part of Contractor or its Subcontractors of every
tier; or

71.5.3 Unusually severe weather conditions not reasonably anticipatable for that portion of
the County of Orange where the Project site is located, based upon U.S. Weather
Bureau climatological reports for the months included plus a report indicating
average precipitation, temperature, etc. for the last ten (10) years from the nearest
reporting station; or

71.5.4 Excusable Transportation Delays; or

71.5.5 Excusable Labor Disputes; or

71.5.6 Acts of God; or

71.5.7 National Emergency, declared by the President of the United States.

The Scheduled Completion Date may be extended by Change Order for a period not to
exceed the length of such delay, provided that Contractor presents a written request to Project
Manager, with demonstrated justification, for such time extension within five (5) days of the
commencement of such delay. Failure to file such request within the time allowed shall be
deemed a waiver of the claim by Contractor. No extension of time shall be given unless
the delay for which a request is made is included in those items for which an extension
to the Scheduled Completion Date is appropriate as provided above and the Project
Manager finds that such reason for the delay actually adversely affected the ability of the
Contractor to complete the Project by the scheduled completion date. Project Manager’'s
decision will be conclusive on the parties to this Contract. No claims by Contractor for
additional compensation or damages for delays will be allowed unless Contractor satisfies
the Project Manager that such delays were unavoidable and not the result of any action or
inaction of Contractor and that Contractor took all available measures to mitigate such
damages. The Project Manager’s decision will be conclusive on all parties to this Contract.
Project Manager may extend the time indicated for completion of the Project by the
number of days reasonably required for Contractor to perform the extra work, but only to the
extent such extra work actually adversely affects the Scheduled Completion Date, as
determined by Project Manager. The decision of the Project Manager shall be final.

The rights and remedies of the OCFA provided in this Section 71 are in addition to any other
rights and remedies provided by law or under the Contract Documents.

72 OCFA'’s Rights Regarding Work

721

If the Work or any portion thereof is defective and/or does not conform to the Project Manual,
or if Contractor fails to supply sufficient skilled workers and suitable material, services, or
equipment, or if Contractor fails to make prompt payments to Subcontractors or for labor,
materials, or equipment, or if Contractor fails to supervise or coordinate the Work, or if grounds
exist pursuant to any other provision of the Project Manual, Project Manager may order
Contractor to stop the Work, or any portion thereof, until cause for the order to stop has been
eliminated. Project Manager’s exercise of this right to stop the Work shall not give rise to any
duty on the part of the Project Manager to exercise this right for the benefit of Contractor or
any other party. This right to stop the Work pursuant to this Section is in addition to and not in
limitation of OCFA’s rights to terminate this Contract in accordance with the Project Manual.
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72.2

72.3

72.4

72.5

Project Manager may at any time and without cause suspend the Work or any portion thereof
by written notice to Contractor and a Change Order shall be issued extending the Scheduled
Completion Date by the number of days of such suspension. For suspensions of the Work
which are fourteen (14) days or less, Contractor shall recommence the Work at the direction
of Project Manager with the Lump Sum Price remaining unchanged. Provided Contractor is
not in default of the terms of the Project Manual, if there is a suspension of Work or
suspensions which in the aggregate extend beyond fourteen (14) days, Contractor shall
recommence the Work at the direction of Project Manager and Contractor and Project
Manager shall, at Contractor’s written request and through good faith negotiations, equitably
adjust the Scheduled Completion Date and any Milestones, and shall equitably adjust the
Lump Sum Price, in an amount to be approved by the Fire Chief or the OCFA, which approval
shall not be unreasonably withheld, for each day of such suspension exceeding fourteen (14)
days. Adjustments to the Scheduled Completion Date or completion of a Milestone shall only
be provided to the extent the suspension of Work actually adversely affects the Scheduled
Completion Date or completion of a Milestone, as determined by Project Manager. The
decision of the Project Manager shall be final.

In the event the Project Manager determines that the progress of the Work is behind the
progress set forth in the Contractor’'s Construction Schedule, Project Manager may require
Contractor to take such actions as the Project Manager deems necessary to expedite the
progress of the Work in conformance with the progress set forth in the Contractor’s
Construction Schedule. Such actions may include without limitation, increasing the number of
workers performing the Work, utilizing overtime work, and requiring additional work shifts.
Such action by Project Manager to place Contractor back on schedule shall not be the subject
of a Change Order increasing the Lump Sum Price, nor shall Contractor receive any additional
compensation for these activities.

Contractor shall cooperate with OCFA, Project Manager, Design Professional, and all other
persons as OCFA may retain or employ for (by way of illustration only) installation of furniture,
decoration, and training, and the like at the Project. Contractor acknowledges that it is critical
to OCFA that separate Contractors are allowed to perform and coordinate the installation of
furnishings, fixtures, and equipment not covered by this Contract but necessary for the Project.
Contractor covenants to use its best efforts to prevent OCFA from suffering delay in
completion of the Work as a result of Contractor’s failure to cooperate and coordinate its work
with Related Work as required by the Project Manual.

To the extent that OCFA timely provides to Contractor information relating to the work of its
separate Contractors, the interrelationships between the work of separate Contractors and/or
third parties such as OCFA'’s purchasing agent and any other special consultants shall be
indicated on the Contractor’'s Construction Schedule to allow OCFA to provide for proper
phasing.

73 Contract Price; Method of Payment; Retention Of Funds

73.1

73.2

OCFA agrees to pay and the Contractor agrees to accept as full consideration for the faithful
performance of this Contract, subject to any subsequent additions or deductions as provided
in approved change orders, the sum as itemized in the Exhibit K: Schedule of Values.

Progress payments shall be made to the Contractor per month for each successive month as
the work progresses. The Contractor shall be paid such sum as will bring the total payments
received since the commencement of the work up to ninety percent (90%) of the value of the
work completed, less all previous payments, provided that the Contractor submits the request
for payment prior to the end of the day required to meet the payment schedule. The OCFA
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73.3

73.4

73.5

73.6

73.7

will retain ten percent (10%) of the amount of each such progress estimate and material cost
until 30 days after the recordation of the Notice of Completion.

The Contractor shall request payment through the preparation and submission to OCFA of an
Invoice in accordance with the Project Manual. It shall show in detail all monies properly
payable to the Contractor, approved by the Project Manager, in accordance with the
previously approved activities as identified on the Contractor's Construction Schedule,
including those items of labor, materials, and equipment used or incorporated in the Work
(and, if OCFA has agreed in advance in writing, suitably stored at the Site) through and
including the Payment Application Date. The Application for Partial Payment shall have, as
attachments waivers of mechanics' and materialmen's liens by the Contractor and its
Subcontractors and Sub-subcontractors as of the date of submission of the Application for
Partial Payment, which waivers shall conform in all material respects with the then current
provisions of Section 3262 of the California Civil Code (or any successor thereto),
certifications of payrolls (30 days in arrears), and such other evidence of performance of the
Work, the costs thereof and payment therefor as OCFA may deem necessary or desirable.

The Contractor warrants that title to all Work, materials and equipment covered by an
Application for Partial Payment shall pass to OCFA, free and clear of all liens, claims, security
interests or encumbrances, upon the sooner occurrence of: (a) the delivery of any such
materials or equipment to the Site; or (b) the tender of payment of the applicable Application
for Partial Payment by OCFA to the Contractor; and that no Work, materials, or equipment
covered by an Application for Partial Payment shall have been acquired, whether by the
Contractor or by any Subcontractor or Sub-subcontractor, subject to an agreement under
which an interest therein or an encumbrance thereon is retained by the seller or otherwise
imposed by the Contractor or such other person. The passage of title to OCFA as provided
herein shall not alter or limit the obligations and duties of the Contractor with respect to the
Work and the materials or equipment incorporated therein or used in connection therewith as
set forth in the Project Manual. In this regard, it is specifically noted that neither the OCFA,
nor its Directors, officers, employees, or agents shall be held responsible in any manner for
any loss that may happen to the Work or any part thereof during the course of construction;
for any loss or damage to any of the materials, equipment, supplies, or other things used or
employed in performing the Work; for injury to or death of any person, either workers or the
public; or for damage to property, from any cause that might have been prevented by the
Contractor, Contractor’s workers, employees, Subcontractors, suppliers, or agents.

If the Contractor has submitted an Application for Partial Payment in the manner prescribed
in the Project Manual, The Project Manager shall, with reasonable promptness, review,
approve the same (or such portions thereof covering amounts it determines to be properly
due), or shall state in writing its reasons for withholding its approval (whether of all or a part).

The Project Manager’s approval of an Application for Partial Payment shall not constitute a
representation by OCFA that the conditions precedent to the Contractor's entitlement to
payment have been fulfilled, nor shall approval of an Application for Partial Payment by OCFA
be deemed a representation by OCFA: (a) that it has made exhaustive or continuous on-site
inspections to check the quality or quantity of the Work; (b) that it has reviewed the
construction means, methods, techniques, sequences, coordination or procedures, or the
cleanliness of the Site, or the safety precautions and programs, in connection with the Work;
(c) that it has made any examination to ascertain how or for what purposes the Contractor has
used the monies previously paid on account of the Contract Sum.

No approval of an Application for Partial Payment, progress payment or any beneficial, partial
or entire use or occupancy of the Project by OCFA shall constitute an acceptance of any Work
which is not in accordance with the Project Manual; and regardless of approval of an
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73.8

73.9

Application for Partial Payment by OCFA, the Contractor shall remain totally obligated and
liable for the performance of the Work in strict compliance with the Project Manual.

Subject to OCFA's rights to offset or withhold as set forth in these General Conditions, after
OCFA has approved an Application for Partial Payment, in whole or in part, it shall make
payment of the amount approved to the Contractor as provided in the Project Manual.

Pursuant to California Public Works Contract Code Section 22300, the Contractor will be
entitled to post approved securities with the OCFA or an approved financial institution in order
to have the OCFA release funds retained by the OCFA to ensure performance of the Contract.
Contractor shall be required to execute an addendum to this Contract together with escrow
instructions and any other documents in order to effect this substitution.

74 Right To Occupy - Beneficial Use

741

74.2

74.3

74.4

OCFA reserves the right, prior to Substantial Completion of the entire Project, to use a portion
or portions of the Work when Project Manager determines that such portion or portions may
be safe for such use provided such use will not unreasonably interfere with the Contractor’s
orderly progress of the Work. Such use (“beneficial use”) shall not be construed as an
acceptance of any such Work, or a part of the Work, as substantially complete, nor shall it
affect the dates and times when payments shall become due from the OCFA to Contractor,
nor shall it prejudice OCFA'’s rights pursuant to the Contract or any bonds guaranteeing the
same. Notwithstanding such occupancy or use, Contractor shall continue to provide
insurance, security, maintenance, utilities, and protection to the Work, unless otherwise
agreed by the parties in writing.

At the sole discretion of the Fire Chief, any time after beneficial use and prior to issuance of a
certificate of occupancy by the Local Jurisdictions, the Fire Chief may request one or more of
the local Jurisdictions to issue a temporary certificate of occupancy for a portion or portions of
the Project. Upon the issuance of such temporary certificate of occupancy, the OCFA may
occupy such portion or portions of the Project, and such portions shall be deemed to be
substantially complete.

Beneficial Occupancy shall not constitute acceptance by OCFA or Project Manager of the
completed Work or any portion thereof, shall not relieve the Contractor of its full responsibility
for correcting defective Work and repairing the Work, shall not be deemed to be the equivalent
of completion of the Work and shall not entitle the Contractor to any increase in the Contract
Sum.

Anything in this Section 74 to the contrary notwithstanding, OCFA may certify any portion of
the Work to be occupied or used hereunder to be Substantially Completed and, upon the
Contractor's timely completion or correction of the items on the "punch-list" with respect
thereto, accept that portion of the Work.

75 Final Completion and Final Payment.

75.1

When all permits for the Work have been approved, accepted, or otherwise signed off as
complete by the inspectors of the Local Jurisdictions, Contractor shall certify to the Project
Manager in writing within ten (10) days that the Work is complete in accordance with the
Project Manual and is ready for occupancy. Project Manager, Design Professional, and Fire
Chief will make an investigation and inspection of all phases of the Work. If all contractual
obligations have not been met, Project Manager shall furnish Contractor a detailed list of all
remaining work (the “Punchlist’) and Contractor shall commence correction of all items on the
Punchlist. A letter of acceptance shall be issued upon completion of all Work specified on the
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75.2

75.3

75.4

75.5

Punchlist to the satisfaction of the Project Manager. In no case will the letter of acceptance
relieve Contractor of any obligations of Contractor that may be outstanding. Within five (5)
business days after issuance of a letter of acceptance, Project Manager and the Design
Professional shall issue a certificate of final completion. Upon receipt of the certificate of final
completion, Contractor shall submit its final application for payment (“Final Application for
Payment”) which shall set forth all amounts due and remaining unpaid to Contractor and upon
approval thereof by the Project Manager and the Design Professional, OCFA shall pay to
Contractor the amount due under such Final Application for Payment as provided herein.

Before OCFA makes the Final Payment to Contractor, all requirements of the Project Manual
shall have been fulfilled, including the following:

(1) Receipt by Project Manager of a complete list of Subcontractors and principal vendors,
including addresses, telephone numbers, and names of individuals to contact who
are familiar with the Project, including Contractor;

(2) Receipt by Project Manager of all operation and maintenance manuals, approved by the
Design Professional;

(3) Receipt by OCFA of all releases and written guarantees from all Subcontractors and
material suppliers for the Project in a form and content satisfactory to the Project
Manager, which Contractor hereby agrees to obtain for, and deliver to, Project
Manager prior to completion of the Project;

(4) Receipt by Project Manager of all “As-Built” records, approved by Project Manager and
the Design Professional as specified in the Project Manual;

(5) Copies of any other warranties or guarantees received from manufacturers, suppliers, or
Subcontractors of Contractor or any Subcontractor; and

(6) Evidence satisfactory to the Project Manager showing that the Contractor has promptly
and satisfactorily settled all claims, if any, for services performed and materials furnished
in connection with the Work.

(7) Receipt by Project Manager of all documentation necessary to demonstrate compliance
with the Leadership and Environmental Design program requirements.

Final Payment shall not become due until Contractor submits to Project Manager: (1) an
affidavit that all payrolls, bills for materials and equipment, and other indebtedness connected
with the Work for which OCFA or OCFA’s property might in any way be responsible, have
been paid or otherwise satisfied; (2) the consent of the surety to Final Payment; and (3) if
reasonably required by the Project Manager, other data establishing payment or satisfaction
of all such obligations, such as receipts, releases and waivers of liens arising out of the
Contract, to the extent and in such form as may be designated by the Project Manager. Project
Manager may require affidavits or certificates of payment and/or releases from any
Subcontractor, laborer, or material supplier.

If any Subcontractor or material supplier refuses to furnish a release or waiver required by
Project Manager, Contractor may satisfy its obligation with respect to such Subcontractor or
material supplier by furnishing a cash bond, assignment of a certificate of deposit, or other
liquid security satisfactory to Project Manager to indemnify OCFA against any lien. If any lien
remains unsatisfied after all payments are made, Contractor shall refund to OCFA all monies
that the OCFA may be compelled to pay in discharging such lien, including all costs and
reasonable attorneys’ fees.

The acceptance of Final Payment shall constitute a waiver of all claims by Contractor except

those previously made in writing and identified by Contractor as unsettled at the time of the
Final Application for Payment.
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75.6

75.7

75.8

The making of Final Payment shall constitute a waiver of all claims by OCFA except those
arising from (1) unsettled claims; (2) faulty or defective Work appearing after Final Completion
of the Work; (3) failure of the Work to comply with the requirements of the Project Manual; (4)
terms of any special warranties required by the Project Manual; (5) “Punchlist” items not yet
completed by the Contractor; (6) discrepancies noted in subsequent audits performed by
OCFA or its agents within one (1) year following Final Payment; or (7) any claims identified
by Project Manager as unsettled prior to making of Final Payment.

Final Payment shall not relieve Contractor of its warranty and indemnification obligations
pursuant to the Project Manual, which shall survive such payment.

Contractor shall keep and present within fifteen (15) days after request by OCFA or its agents,
in a form reasonably approved by the Project Manager, a final itemized accounting of all
expenditures made in connection with the Work together with appropriate suplf any
Subcontractor or Sub-subcontractor refuses to furnish any release, satisfaction or waiver of
lien required at any time by OCFA under Paragraphs 9.1., or files a claim of lien against
OCFA's property, the Contractor shall, if requested by Project Manager and at the Contractor's
expense, furnish and record a Mechanic's Lien Release Bond (separate and apart from any
other bond provided by the Contractor hereunder) that is in full compliance with the
requirements of the then current provisions of Section 3143 of the California Civil Code. If any
Subcontractor or Sub- subcontractor serves a Stop Notice (bonded or otherwise) on OCFA,
Contractor shall, if requested by OCFA and at Contractor's expense, furnish a Stop Notice
Release Bond (separate and apart from any other bond provided by the Contractor hereunder)
that is in full compliance with the then current provisions of Section 3171 of the California Civil
Code. The Contractor authorizes OCFA, and shall cause its Subcontractors and Sub-
subcontractors to authorize OCFA, to check directly with any suppliers of labor and material
with respect to any item chargeable to OCFA's property, to confirm balances due and to obtain
sworn statements and waivers of lien, all if OCFA so elects. If any lien remains unsatisfied
after all payments are made to the Contractor, the Contractor shall reimburse OCFA on
account of all monies that the latter may be compelled to pay in discharging such lien,
including all costs and attorneys' fees.

76 Surety Bonds.

Contractor shall, upon entering into performance of this Agreement, furnish a bond in the amount of one
hundred percent (100%) of the Contract price bid, to guarantee the faithful performance of the work, and
an additional bond in the amount of one hundred percent (100%) of the Contract price bid to guarantee
payment of all claims for labor and materials furnished. The bonds required pursuant to this Section
shall be issued by a surety authorized by the State Insurance Commissioner to transact business in the
State of California as a surety and shall have and maintain throughout the life of the Project, at least an
“A-" policyholder’s rating, or better, and a financial rating of “Class VII,” or better, in accordance with the
most current A.M. Best’s Rating Guide. This Contract shall not become effective until such bonds are
supplied to and approved by the OCFA.

77 Risk And Indemnification

771

Indemnification: To the fullest extent permitted by law, Contractor shall indemnify, defend (at
Contractor’s sole cost and expense and with legal counsel approved by OCFA, which approval
shall not be unreasonably withheld), protect and hold harmless OCFA and all of OCFA’s
officers, directors, employees, consultants, agents, successors and assigns (collectively the
“Indemnified Parties”), from and against any and all claims (including, without limitation, claims
for bodily injury, death or damage to property), demands, obligations, damages, actions,
causes of action, suits, losses, judgments, fines, penalties, liabilities, costs and expenses
(including, without limitation, attorneys’ fees, disbursements and court costs, and all other
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77.2

78

professional, expert or consultants’ fees and costs and OCFA’s general and administrative
expenses) of every kind and nature whatsoever (individually, a “Claim”; collectively, “Claims”)
which may arise from or in any manner related (directly or indirectly) to any work performed
or services provided under this Agreement (including, without limitation, the negligent and/or
willful acts, errors and/or omissions of Contractor, its principals, officers, agents, employees,
Contractors, suppliers, consultants, subconsultants, subcontractors, anyone employed
directly or indirectly by any of them or for whose acts they may be liable or any or all of them)
regardless of any active or passive negligence or strict liability of an Indemnified Party.
Contractor understands and acknowledges that the indemnification obligation hereunder is
intended to constitute a “Type I” indemnity under California law and extends to and includes
Claims arising from the active or passive negligence of Indemnified Parties. Notwithstanding
the foregoing, nothing herein shall be construed to require Contractor to indemnify the
Indemnified Parties from any Claim arising from the sole negligence or willful misconduct of
the Indemnified Parties.

Duty to Defend: The duty to defend hereunder is wholly independent of and separate from the
duty to indemnify and such duty to defend exists regardless of any ultimate liability of
Contractor. Such defense obligation shall arise immediately upon presentation of a Claim by
any party and written notice of such Claim being provided to Contractor. Payment to
Contractor by any Indemnified Party or the payment or advance of defense costs by any
Indemnified Party shall not be a condition precedent to enforcing such Indemnified Party’s
rights to indemnification hereunder. Contractor's indemnification obligation hereunder shall
survive the expiration or earlier termination of this Agreement until such time as action against
the Indemnified Parties for such matter indemnified hereunder is fully and finally barred by the
applicable statute of limitations or statute of repose. Contractor’s liability for indemnification
hereunder is in addition to any liability Contractor may have to OCFA for a breach by
Contractor of any of the provisions of this Agreement. Under no circumstances shall the
insurance requirements and limits set forth in this Agreement be construed to limit Contractor’s
indemnification obligation or other liability hereunder. The terms of this Agreement are
contractual and the result of negotiation between the parties hereto. Accordingly, any rule of
construction of contracts (including, without limitation, California Civil Code Section 1654) that
ambiguities are to be construed against the drafting party shall not be employed in the
interpretation of this Agreement.

Insurance.

78.1 Compliance with Insurance Requirements.

78.1.1 As a condition precedent to the effectiveness of this Agreement, and without limiting the

indemnity provisions set forth in this Agreement, Contractor shall obtain, maintain, and
keep in full force and effect during the term of this Agreement, at its sole cost and expense,
and in a form and content satisfactory to OCFA, all insurance required under this section.
Contractor shall not commence any work or services under this Agreement unless and
until it has provided evidence satisfactory to OCFA that it has secured all insurance
required under this section. If Contractor’s existing insurance policies do not meet the
insurance requirements set forth herein, Contractor agrees to amend, supplement or
endorse the policies to do so.

78.1.2 The amount of insurance coverage available to pay claims under each policy required

hereunder shall be the higher of (a) the minimum limits required below, or (b) the actual
limits established in each policy. Thus, by way of example only, if the minimum policy limit
is $2 million per occurrence but insurance actually carried by the Contractor or
subcontractor is $4 million per occurrence, the coverage required to be available for claims
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under that policy would be $4 million. (Nothing herein requires the Contractor to purchase
insurance at limits greater that the minimum limits established below.)

78.2 Types of Insurance Required.

Contractor

shall obtain and maintain in full force and effect during the term of this Agreement,

including any extension thereof, the following policies of insurance:

78.21

78.2.2

78.2.3

Commercial General Liability Insurance. Contractor shall obtain and maintain, in full force
and effect throughout the term of this Agreement, a policy of Commercial General Liability
Insurance (Insurance Services Office form CG 00 01) written on an occurrence basis with
limits of at least five million dollars ($5,000,000.00) per occurrence, five million dollars
($5,000,000.00) in the general aggregate, and five million dollars ($5,000,000.00) for
completed operations aggregate. Defense costs shall be paid in addition to (and shall
not reduce) the limits. The policy shall contain no endorsements or provisions limiting
coverage for: (1) contractual liability; (2) cross liability exclusion for claims or suits by one
insured against another; or (3) any other exclusion contrary to the Agreement.

Automobile Liability Insurance. Contractor shall obtain and maintain, in full force and
effect throughout the term of this Agreement, a policy of Automobile Liability Insurance
(Insurance Services Office form CA 001) written on a per occurrence basis with limits of
at least one million dollars ($1,000,000.00) combined limit for each occurrence covering
bodily injury and property damage. The policy shall specifically include coverage for
owned, non-owned, leased, and hired automobiles.

Workers’ Compensation Insurance. Contractor shall obtain and maintain, in full force and

effect throughout the term of this Agreement, a policy of Workers’ Compensation
Insurance in at least the minimum statutory amounts, and in compliance with all other
statutory requirements, as required by the State of California. Contractor hereby waives,
and agrees to obtain endorsements from its workers’ compensation insurer waiving, all
subrogation rights against the OCFA, its officials, officers, employees, agents,
representatives, attorneys and volunteers, and to require each of its subcontractors, if
any, to waive the same and to obtain endorsements waiving the same subrogation rights
under their workers’ compensation insurance policies. Contractor shall obtain and
maintain, in full force and effect throughout the term of this Agreement, a policy of
Employer’s Liability Insurance written on a per occurrence basis with limits of at least one
million dollars ($1,000,000.00) per incident for bodily injury, disease or other covered
claim.

78.2.4 Builders Risk (Course of Construction) Insurance. Contractor shall obtain and maintain, in full

force and effect throughout the term of this Agreement, a Builders Risk (Course of Construction)
Insurance policy with limits of at least five million dollars ($5,000,000.00). [Covered causes of loss shall
include, or be endorsed to include, earthquake, flooding and other acts of God.] Contractor and each
subcontractor agree to waive all rights of subrogation against the OCFA, its officials, officers, employees,
agents, representatives, attorneys and volunteers. The Builders Risk policy shall be endorsed to waive
all rights of subrogation against against the OCFA, its officials, officers, employees, agents,
representatives, attorneys and volunteers.

78.3 Acceptability of Insurers.

Insurance required by this section 78 shall be issued by a licensed company authorized to transact
business in the state by the Department of Insurance for the State of California with a current rating
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of A-:VII or better (if an admitted carrier), or a current rating of A:X or better (if offered by a non-
admitted insurer listed on the State of California List of Approved Surplus Line Insurers (LASLI), by
the latest edition of A.M. Best's Key Rating Guide, except that the OCFA will accept workers’
compensation insurance from the State Compensation Fund. In the event the OCFA determines that
the work or services to be performed under this Agreement creates an increased or decreased risk
of loss to the OCFA, the Contractor agrees that the minimum limits of the insurance policies may be
changed accordingly upon receipt of written notice from the OCFA. Contractor shall immediately
substitute any insurer whose A.M. Best rating drops below the levels specified herein.

78.4 Insurance Endorsements.

Required insurance policies shall not be in compliance if they include any limiting provision or
endorsement that has not been submitted to the OCFA for written approval. Required insurance
policies shall contain the following provisions, or Contractor shall provide endorsements issued by
the insurance company on forms approved by the OCFA to add the following provisions to the
insurance policies:

78.4.1 Additional Insured: The OCFA and its officials, officers, employees, agents,
representatives, attorneys and volunteers shall be additional insureds with regard to
liability and defense of suits and claims arising out of the performance of the Agreement;
and

78.4.2 Additional Insured Endorsements: Additional insured endorsements shall not: (1) be
restricted to “ongoing operations”, (2) exclude “contractual liability”, (3) restrict coverage
to “sole” liability of Contractor, or (4) contain any other exclusions contrary to the
Agreement. The coverage shall contain no special limitations on the scope of protection
afforded to additional insureds; and

78.4.3 Primary and Non-Contributing Insurance: All policies of Commercial General Liability
Insurance and Automobile Liability Insurance shall be primary and any other insurance,
deductible, or self-insurance maintained by the OCFA, its officials, officers, employees,
agents, representatives, attorneys and volunteers, shall not contribute with this primary
insurance. Policies shall contain, or be endorsed to contain, such provisions.

78.4.4 Waiver of Subrogation: All policies of Commercial General Liability, Automobile Liability
Insurance and Worker's Compensation shall contain or be endorsed to waive all rights
of subrogation against the OCFA, its officials, officers, employees, agents,
representatives, attorneys and volunteers, or shall specifically allow Contractor or others
providing insurance evidence in compliance with the requirements set forth in this
section to waive their right to recovery prior to a loss. Contractor hereby agrees to waive
its own right of recovery against the OCFA, its officials, officers, employees, agents,
representatives, attorneys and volunteers, and Contractor hereby agrees to obtain
similar written express waivers and insurance clauses from each of its subcontractors
prior to commencement of work by the subcontractor.

78.4.5 Notice: Each policy of insurance required by this section 78 shall be endorsed to state
that coverage shall not be suspended, voided, cancelled, or modified, or reduced in
coverage or in limits, except after thirty (30) days prior written notice by First Class U.S.
Mail, postage-prepaid, has been provided to the OCFA. Notwithstanding the foregoing,
if coverage is to be suspended, voided, or cancelled because of Contractor’s failure to
pay the insurance premium, the notice provided to OCFA shall be by ten (10) days prior
written notice. (Note: an endorsement that fails to state that the insurance company will
provide the notice required by this subsection (e.g., “will endeavor to” or similar non-
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committal phrases) does not comply with the requirements of this subsection. Similarly,
Contractor’s offer to provide the required notice in lieu of the insurance company doing
so will not comply with this subsection. It is the Contractor’s obligation to ensure that its
insurance company(ies) will provide all policy endorsements required under this
Contract.)

78.4.2 For all policies of Commercial General Liability Insurance, Contractor shall provide
endorsements for completed operations to effectuate this requirement.

78.5. Deductibles and Self-Insured Retentions.

Any deductible or self-insured retention must be approved in writing by the OCFA in advance and
shall protect the OCFA, its officials, officers, employees, agents, representatives, attorneys and
volunteers in the same manner and to the same extent as they would have been protected had the
policy or policies not contained a deductible or self-insured retention. Contractor shall be solely
responsible for the payment, and if required by the insurer the advancement, of any and all deductible
amounts and self-insured retentions.

78.6. Evidence of Coverage.

Within seven (7) calendar days after the date of the Notice of Apparent Low Bidder, Contractor shall
deliver certificates of insurance together with original endorsements affecting each of the insurance
policies required by this section. Required insurance policies shall not be in compliance if they include
any limiting provision or endorsement that has not been submitted to the OCFA for written approval.
The certificates of insurance and endorsements for each insurance policy shall be signed by a person
authorized by that insurer to bind coverage on its behalf. (ACORD form Certificates of insurance will
not be accepted in lieu of approved endorsements.) At least fifteen (15) days prior to the expiration
of any such policy, evidence of insurance showing that such insurance coverage has been renewed
or extended shall be filed with the OCFA. If such coverage is cancelled or reduced and not replaced
immediately so as to avoid a lapse in the required coverage, Contractor shall, within ten (10) days
after receipt of written notice of such cancellation or reduction of coverage, file with the OCFA
evidence of insurance showing that the required insurance has been reinstated or is being provided
through another insurance company or companies. Contractor shall promptly furnish, at OCFA’s
request, copies of actual policies including all declaration pages, endorsements, exclusions and any
other policy documents OCFA requires to verify coverage.

78.7 Requirements Not Limiting.

Requirement of specific coverage or minimum limits contained in this section are not intended as a
limitation on coverage, limits, or other requirements, or a waiver of any coverage normally provided
by any insurance. Nothing in this section shall be construed as limiting in any way the indemnification
provision contained in this Agreement, or the extent to which Contractor may be held responsible for
payments of damages to persons or property.

78.8 Enforcement of Agreement (Non-Estoppel).
Contractor acknowledges and agrees that actual or alleged failure on the part of the OCFA to inform

Contractor of any non-compliance with any of the insurance requirements set forth in this section
imposes no additional obligation on the OCFA nor does it waive any rights hereunder.
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78.9 Insurance for Subcontractors.

Contractor shall either: (1) include all subcontractors engaged in any work or services for Contractor
relating to this Agreement as additional named insureds under the Contractor’s insurance policies; or
(2) Contractor shall be responsible for causing its subcontractors to procure and maintain the same
types and amounts of insurance in compliance with the terms of the insurance requirements set forth
in this section (except Builders Risk (Course of Construction) Insurance), including but not limited to
adding the OCFA, its officials, officers, employees, agents, representatives, attorneys and volunteers,
as additional insureds to their respective policies. All policies of Commercial General Liability
Insurance and Automobile Liability Insurance provided by Contractor’s subcontractors performing any
work or services related to this Agreement shall be endorsed to name the OCFA, its officials, officers,
employees, agents, representatives, attorneys and volunteers, as additional insureds. Contractor
shall not allow any subcontractor to commence any work or services relating to this Agreement unless
and until the Contractor has received confirmation that the subcontractor has secured all required
insurance. Upon request of OCFA, Contractor shall deliver to OCFA all certificates of insurance and
endorsements required from subcontractors. (Note: Contractor’s duty to obtain all required insurance
for subcontractors required under this Agreement applies whether or not OCFA requests delivery of
evidence of such coverage.)

78.10. Insurance for Large Equipment Suppliers

Suppliers of large equipment that will be installed as part of the Project must have and maintain
General Liability Insurance and Automobile Insurance with all endorsements required hereinabove
unless the Contractor or Subcontractor that will install the large equipment maintains General Liability
Insurance and Automobile Liability Insurance that is endorsed to name the large equipment supplier
as an additional named insured and such endorsement is provided to OCFA prior to delivery of the
large equipment.

78.11 Other Insurance Requirements.

The following terms and conditions shall apply to the insurance policies required of Contractor
pursuant to this Agreement:

78.11.1 Contractor shall provide immediate written notice to OCFA if (1) any of the insurance policies
required herein are terminated, cancelled or suspended, (2) the limits of any of the insurance
coverage types or amounts required herein are reduced by the insurer or depleted by other
claims, or (3) the deductible or self-insured retention is increased.

78.11.2 All insurance coverage and limits provided by Contractor and available or applicable to this
Agreement are intended to apply to each insured, including additional insureds, against
whom a claim is made or suit is brought to the full extent of the policies. Nothing contained
in this Agreement or any other agreement relating to the OCFA or its operations shall limit
the application of such insurance coverage.

78.11.3 None of the insurance coverages required herein will be in compliance with the requirements
of this section if they include any limiting endorsement which substantially impairs the
coverages set forth herein (e.g., elimination of contractual liability or reduction of discovery
period), unless the endorsement has first been submitted to the OCFA and approved in
writing.

78.11.4 Certificates of insurance will not be accepted in lieu of required endorsements, and submittal
of certificates without required endorsements may delay commencement of the Project. Itis
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Contractor’s obligation to ensure timely compliance with all insurance submittal requirements
as provided herein.

78.11.5 Contractor agrees to ensure that subcontractors, if any, and any other parties involved with

the Project who are brought onto or involved in the Project by Contractor, have, or are
provided by Contractor's insurer, the same minimum insurance coverage required of
Contractor. Contractor agrees to monitor and review all such coverage and assumes all
responsibility for ensuring that such coverage is provided in conformity with the requirements
of this section. Contractor agrees that upon request, all agreements with subcontractors and
others engaged in the Project will be submitted to the OCFA for review. Claims for which
coverage is required but not provided due to Contractor’s failure to comply with this section
(e.g., allowing subcontractors to proceed with disallowed limitations on their insurance
coverage, or failing to require subcontractors to provide required insurance coverage or
endorsements) will result in retention of payments in amounts necessary to cover the
anticipated costs associated with defending and paying the claims.

78.11.6 Contractor agrees to provide immediate written notice to OCFA of any claim, demand or loss

against Contractor arising out of the work or services performed under this Agreement and
for any other claim, demand or loss which may reduce the insurance available to pay claims,
demands or losses arising out of this Agreement.

79. Contractor's Liability; OCFA Not Liable; Claims Resolution

79.1 Contractor’s liability. The Contractor shall be responsible for any loss or damage that may

occur to:

The work or any part thereof;

Any of the materials or other things used or employed in performing the work;

Any injury to any person or persons, either workers or the public;

Any damage to property resulting from any cause which might have been prevented by the
Contractor, including defects or obstructions at any time before completion of the work and its
final acceptance.

79.2. OCFA ordered precautions. If, in the opinion of the Engineer, the precautions taken by

Contractor are not safe or adequate at any time during the term of the Contract, the Engineer
may order the Contractor to take further precautions, and if the Contactor shall fail to do so,
the Engineer may order the work done by others and charge the Contractor for the cost
thereof, such cost to be deducted from any moneys due or becoming due the Contractor.
Failure of the Engineer to order such additional precautions, however, shall not relieve the
Contractor from his full responsibility for public safety.

79.3 OCFA not liable. The OCFA shall not be answerable or accountable in any manner, for any

loss or damage that may occur to any of the following from any cause which might have been
prevented by the Contractor:

The work or any part thereof;

Any of the materials or other things used or employed in performing the work;
Any injury to any person or persons, either workers or the public;

Any damage to property.
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79.4 Claims Resolution.

79.4.1. From time to time during the period of this contract, the OCFA and/or the Contractor

may be served with third-party claims, as a result of alleged conduct by Contractor.
The following procedures shall be followed by OCFA and Contractor:

For claims received by Contractor:

(1) Contractor shall provide OCFA on a monthly basis details regarding any
claim for damages to persons or property, including, date claim made, date
of alleged damages, type of damages, alleged cause of damages and, as
claims are resolved, details regarding Contractor’s denial or payment of
such claim and the reasons for denial or payment.

(2) Contractor shall resolve or deny any claim received within thirty (30)
days of receipt. If Contractor is unable to resolve a claim within the thirty
(30) days set forth above, it shall, prior to the expiration of the thrity (30)
days request and extension in writing from the OCFA.

For claims received by OCFA:

(1) OCFA shall process any claims received pursuant to the California
Government Claims Act.

(2) If after investigation of the claim, the OCFA determines the Contractor
is liable under this Contract, OCFA shall tender the claim to the Contractor
for proper handling and resolution.

79.5. Retention of Claimed Damages by OCFA. The OCFA may retain so much of the money due

the Contractor under and by virtue of the Contract as shall be considered necessary by the
OCFA until disposition has been made of such suits or claims for damages aforesaid.

80 Termination

80.1

80.2

The performance of work under the Contract Documents may be terminated in whole, or
from time to time in part, whenever the Board of Directors shall determine that such
termination is in the best interest of the OCFA, provided that the Contractor is given (1) Not
less than ten (10) calendar days' written notice (delivered by email, followed by overnight
delivery with proof of delivery) of intent to terminate; (2) the extent to which performance of
work under the Contract Documents is terminated: (3) the date upon which such termination
becomes effective; and (4) An opportunity for consultation with the terminating party prior to
the effective date of the termination.

This Contract may be terminated, or the right of the Contractor to complete the Project may
be terminated, without liability or damage, when in the OCFA’s opinion, the Contractor is not
complying with the Contract requirements in good faith, has become insolvent, or has
assigned or subcontracted any part of the Work without the OCFA’s consent. In the event
of such termination, the Contractor will be paid the actual amount due based upon the
quantity of work completed at the time of termination, less damages caused to the OCFA
by acts of the Contractor causing the termination. The Contractor, in having tendered a bid,
shall be deemed to have waived any and all claims for damages because of termination of
the Contract or the right of the Contractor to complete the Project for any cause stated in
this Section 80.
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80.3

80.4

80.5

80.6

If termination is effected by the OCFA, an equitable adjustment in the price provided for in
this Contract shall be made, but (1) no amount shall be allowed for anticipated profit on
unperformed services or other work, and (2) any payment due to the Contractor at the time
of termination may be adjusted to cover any additional costs to the OCFA because of the
Contractor’s default. The equitable adjustment for any termination shall provide for payment
to the Contractor for services rendered and expenses incurred in accordance with Section
8 of the California, Department of Transportation Standard Specifications.

After receipt of a Notice of Termination, and except as otherwise directed by the Board of
Directors, the Contractor shall:

(1) Stop work under the Contract Documents on the date and to the extent specified in
the Notice of Termination; and

(2) Place no further orders or subcontracts for materials, services, or facilities except as may
be necessary for completion of such portion of the work under the Contract Documents
as is not terminated; and

(3) Terminate all orders and subcontracts to the extent that they relate to the performance of
work terminated by the Notice of Termination; and

(4) Assign to the OCFA, all of the right, title and interests of the Contractor under the orders
and subcontracts so terminated, in which case the OCFA shall have the right, in its
discretion, to settle or pay any or all claims arising out of the termination of such orders
and subcontracts; and

(5) Settle all outstanding liabilities and all claims arising out of such termination of orders and
subcontracts, subject to the approval of the Board of Directors; and

(6) Complete performance of such part of the work as shall not have been terminated by the
Notice of Termination; and

(7) Deliver or otherwise make available to the OCFA all data, drawings, specifications,
reports, estimates, summaries and such other information and materials as may have
been accumulated by the Contractor in performing this Contract whether completed
or in process; and

(8) Take such action as may be necessary, or as the Project Manager may direct, for
the protection and preservation of the property related to the Contract Documents which
is in the possession of the Contractor and in which the OCFA has, or may acquire,
interest.

After receipt of a Notice of Termination, the Contractor shall submit to the Project Manager
a verified termination claim. Such claim shall be submitted promptly but in no event later
than one year from the effective date of termination, unless one or more extensions in writing
are granted by the Board of Directors upon request of the Contractor made in writing within
such one-year period or authorized extension thereof.

If any dispute concerning a question of fact arising under the terms of this Contract is not
disposed of within a reasonable period of time by Contractor and Project Manager, such
matter shall be brought to the attention of the OCFA via written notice of unresolved
dispute(s). If agreement cannot be reached after a good faith effort to resolve the dispute,
either party may assert its other rights and remedies within this Contract or within a court of
competent jurisdiction. The Parties agree that, in the event of a dispute notwithstanding,
they will continue without delay to carry out all their responsibilities under this Contract. The
Contractor and the OCFA Board of Directors may agree upon the whole or any part of the
amount or amounts to be paid to the Contractor by reason of the total or partial termination
of work pursuant to this Section 80, which amount or amounts may include a reasonable
allowance for profit on work done; provided, that such agreed amount or amounts, exclusive
of settlement costs, shall not exceed the total contract price as reduced by the amount of
payments otherwise made and as further reduced by the contract price of work not
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terminated. The Contract Documents shall be amended accordingly, and the Contractor
shall be paid the agreed amount.

81 Patent Infringement
81.1 The Contractor shall report to the Project Manager, promptly and in reasonable detail, each
notice or claim of patent infringement based on the performance of the Contract Documents
of which the Contractor has knowledge.

81.2 In the event of any suit against the OCFA, or any claim against the OCFA made before suit
has been instituted, on account of any alleged patent infringement arising out of the
performance of the obligations under the Contract Documents, or out of the use of any
supplies furnished or work or services performed hereunder, the Contractor shall, at
Contractor’s own expense, furnish to the OCFA, upon request, all evidence and information
in possession fo the Contractor pertaining to such suit or claim. The Contractor further
agrees to indemnify and hold harmless the OCFA against any and all claims or lawsuits
based upon such patent infringement, to defend such suits, and to pay any judgment
rendered against OCFA, its employees, or the Board of Directors.

82 No Waiver By OCFA

The failure of the OCFA in any one or more instances to insist upon strict performance of any of the
terms of the Contract Documents or to exercise any option herein conferred shall not be construed as a
waiver or relinquishment to any extent of the right to assert or rely upon any such terms or option
on any future occasion.

83 Disputes

83.1 In the event of a dispute between the parties as to performance of the work, the
interpretation of the Contract Documents, or payment or nonpayment for work performed,
the parties shall attempt to resolve the dispute. Pending resolution of the dispute, the
Contractor shall continue the work diligently to completion as directed by Project Manager.
If the dispute is not resolved, the Contractor agrees Contractor will neither rescind the
Contract Documents nor stop the progress of the work.

83.2 With respect to any “claim” as that term is defined in Public Contract Code section 9204,
Contractor shall submit such claim in accordance with Section 91 hereinbelow.

84 Attorneys' Fees

If any action at law or in equity is necessary to enforce or interpret the terms of this Contract, each party
shall be responsible for their respective costs, including attorneys’ fees. The prevailing party shall not
be entitled to recover its attorneys’ fees or related costs. Nevertheless, if any action is brought against
the Contractor or any Subcontractor to enforce a Stop Notice or Notice to Withhold, which names the
OCFA as a party to said action, the OCFA shall be entitled to reasonable attorneys' fees, costs and
necessary disbursements arising out of the defense of such action by the OCFA. The OCFA shall be
entitled to deduct its costs for any Stop Notice filed, whether court action is involved or not.

85 Contractor's Employees’ Compensation

85.1 General Prevailing Rate: OCFA has been advised by the State of California Director of
Industrial Relations of the Director’s of the general prevailing rate of per diem wages and the
general prevailing rate for legal holiday and overtime work in the locality in which the work is
to be performed for each craft or type of work needed to execute this Contract, and copies
of the same are on file in the Office of the Engineer of OCFA. The Contractor agrees that not
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85.2

85.3

85.4

85.5

less than said prevailing rates shall be paid to workers employed on this public works contract
as required by Labor Code Section 1774 of the State of California.

Forfeiture For Violation: Contractor shall, as a penalty to the OCFA, forfeit Fifty Dollars
($50.00) for each calendar day or portion thereof for each worker paid (either by the
Contractor or any subcontractor under it) less than the prevailing rate of per diem wages as
set by the Director of Industrial Relations, in accordance with Sections 1770-1780 of the
California Labor Code for the work provided for in this Contract, all in accordance with Section
1775 of the Labor Code of the State of California.

Apprentices: Sections 1777.5,1777.6 and 1777.7 of the Labor Code of the State of California,
regarding the employment of apprentices is applicable to this Contract and the contractor
shall comply therewith if the prime contract involves Thirty Thousand Dollars [$30,000.00] or
more or twenty (20) working days, or more; or if contracts of specialty contractors not bidding
for work through the general or prime contractor are Two Thousand Dollars [$2,000.00] or
more or Five (5) working days or more. Information relative to apprenticeship standards,
contributions, wage schedules and other requirements may be obtained from the State
Director of Industrial Relations or from the Division of Apprenticeship Standards.

Workday: In the performance of this Contract, not more than eight (8) hours shall constitute
a day's work, and Contractor shall not require more than eight (8) hours of labor in a day from
any person employed by him hereunder except as provided in Section 11.4.2 above.
Contractor shall conform to Article 3, Chapter 1, Part 7 (Sections 1810 et seq.) of the Labor
Code of the State of California and shall forfeit to the OCFA as a penalty, the sum of twenty-
five Dollars ($25.00) for each worker employed in the execution of this Contract by Contractor
or any Subcontractor for each calendar day during which any worker is required or permitted
to labor more than eight (8) hours in any one calendar day and forty (40) hours in any one
week in violation of said Article. Contractor shall keep an accurate record showing the name
and actual hours worked each calendar day and each calendar week by each worker
employed by Contractor in connection with the Project.

Record of Wages; Inspection: The Contractor and each subcontractor performing any portion
of the work under the Contract Documents shall keep an accurate record, showing the name,
address, social security number, work classification, straight time and overtime hours worked
each day and week, and the actual per diem wages paid to each journeyman, apprentice,
worker, or other employee employed by Contractor in connection with the work. Said payroll
records shall be certified and shall be available for inspection at the principal office of the
Contractor on the basis set forth in Labor Code Section 1776. The Contractor shall file a
certified copy of said payroll records with the OCFA within ten days after receipt of a written
request therefor from Project Manager or othersise from the OCFA. The Contractor shall
inform the OCFA of the location of said payroll records, including the street address, City and
State, and shall, within five working days, provide a notice of change of location and address
of said payroll records. It shall be the responsibility of the Contractor to ensure the compliance
with the provisions of this Section 85 and the provisions of Labor Code Section 1776. In the
event of noncompliance with the requirements of this Section or the requirements of Labor
Code Section 1776, the Contractor shall have ten days in which to comply subsequent to
receipt of written notice specifying in what respects Contractor must comply. Should
noncompliance exist after said ten-day period, the Contractor shall, as a penalty to the OCFA,
forfeit Twenty-five Dollars ($25) for each calendar day, or portion thereof, for each worker to
whom the noncompliance pertains until strict compliance is effectuated. The Contractor
acknowledges that, without limitation as to other remedies of enforcement available to the
OCFA, upon the request of the Division of Apprenticeship Standards or the Division of Labor
Standards Enforcement of the California Department of Industrial Relations, such penalties
shall be withheld from progress payments then due the Contractor.
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85.6

Pursuant to California Labor Code Section 1771.4, Contractor’'s services are subject to
compliance monitoring and enforcement by the Department of Industrial Relations.
Contractor shall post job site notices as prescribed by DIR regulations and furnish the records
specified in California Labor Code Section 1776 directly to the Labor Commissioner in the
manner prescribed by California Labor Code Section 1771.4(a)(3) and (c)(2).

86 SAFETY & HEALTH

86.1

The General Contractor (the Contractor) shall be responsible for initiating, maintaining and
supervising all safety precautions and programs in connection with the Work. The Contractor
shall take all precautions and follow all procedures for the safety of, and shall provide all
protection to prevent injury to, all persons involved in any way in the Work and all other
persons, including, without limitation, the employees, agents, guests, visitors, invitees and
licensees of OCFA who may be involved. These precautions shall include, but in no event
be limited to the:

(1) Provisions of Local, State and Federal Regulations.

(2) Posting of danger signs and personal notification to all affected persons of the existence
of a hazard, of whatever nature.

(3) Furnishing and maintaining of necessary traffic control barricades and flagman services.

(4) Use or storage of required explosives or other hazardous materials only under the
supervision of qualified personnel.

(5) Maintenance of adequate quantities of operable fire protection equipment at the Work
Site, as required by Local and /or State regulations.

86.2 The Contractor shall set forth in writing its site specific safety precautions and programs

in connection with the Work, including an Anti-Substance Abuse Program which meets or
exceeds any and all applicable laws, ordinances, rules, regulations, and orders of any public,
quasi-public, or other authority relating to the safety of persons and their protection
against injury, specifically including, but in no event limited to the:

(1) California Occupational Safety and Health Act of 1973, as amended, and rules and
regulations now or hereafter in effect pursuant to said Act.

(2) California Code of Regulations, Title 8, as amended.

(3) The Labor Code of the State of California, as amended.

(4) Federal Occupational Safety and Health Act of 1970, as amended, and all rules and
regulations now or hereafter in effect pursuant to said Act.

(5) Code of Federal Regulations, Title 29, as amended.

(6) The Drug-Free Workplace Act of 1988.

(7) In the event of conflicting requirements, the more stringent shall govern and if
requested by OCFA, submit the same to OCFA for review. OCFA may, but shall not
be obligated to, make suggestions and recommendations to the Contractor. OCFA shall
review and approve the Contractor’'s Site Specific Program.

86.3 All work, whether performed by the Contractor or its Subcontractors, of all tiers or anyone

directly or indirectly employed by any of them, and all equipment, machinery, materials, tools
and like items incorporated or used in the Work, shall be compliance with and conform to:

(1) All applicable laws, ordinances, rules, regulations, and orders of any public, quasi-public,
or other authority relating to the safety of persons and their protection against injury,
specifically including, but in no event limited to, the Federal Occupational Safety and
Health Act of 1970, as amended, and all rules and regulations now or hereafter in effect
pursuant to said Act, and California Code of Regulations, Title 8, as amended; and,
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86.4

86.5

86.6

86.7

86.8

86.9

(2) All codes, rules, regulations and requirements of OCFA and its insurance carriers
relating thereto. In the event of conflicting requirements, the more stringent shall govern.

The Contractor shall designate a responsible and qualified member of its organization at the
Work Site who has the authority to enforce the Contractor’s Safety and Anti-Substance Abuse
Programs, to assure compliance with Paragraph 10.1 and to prevent accidents.

The Contractor shall have a safety representative. The Contractor’s safety representative will
have:

(1) The authority to stop work when safety problems are identified.

(2) The authority to implement corrective actions.

(3) Extensive training in safety and loss control practices regarding the Contractor’'s type
of work.

(4) Certification in the OSHA Construction Outreach 10/30 Hour Program.

(5) Certification in first aid and CPR.

The Contractor shall require its Subcontractors of all tiers to designate a competent and
responsible safety representative to assist the Contractor’s representative in the performance
of his or her duties.

Should the Contractor fail to provide a safe work environment in accordance with the
provisions in 10.1.1, OCFA or Project Manager shall have the right, but not the obligation, to
suspend Work in the unsafe area, as specified in 10.6. All costs of any nature resulting from
the suspension, by whomsoever incurred, shall be paid by the Contractor.

After a Contractor has been awarded the construction contract for the Project, it will be
required to attend a pre-construction safety meeting. The purpose of the meeting is to review
the Project’s Safety Program and requirements. At this time, specific safety concerns related
to the Contractor’s work will be discussed.

If deemed necessary by the Project Manager or Project Safety Coordinator, or other OCFA
representative, a written Job Safety Analysis (JSA) will be required of the Contractor. The
JSA will be required for frequency and severity exposures such as steel erection, deep
excavations, spray painting, crane handling of large/expensive equipment, etc. This is to
ensure that appropriate controls are established prior to work beginning.

86.10 Workplace violence (Type lll), verbal intimidation or threats to the Project Manager, OCFA

86.11

or designee will result in immediate removal from the Project. Contractor shall develop and
implement a workplace violence policy and procedure.

The Contractor shall provide, or cause to be provided, each worker on the Site the proper
safety equipment for the duties being performed by that worker and will not permit any worker
on the Site who fails or refuses to use the same. OCFA and/or Project Manager shall have
the right, but not the obligation, to order the Contractor to send a worker off the Site for the
day or to require the contractor to not allow the worker any further work on OCFA'’s site for
his or her failure to comply with safety practices, with which order the Contractor shall
promptly comply.

86.12 Safety Indemnification. The Contractor shall defend, indemnify, and hold the Project

Manager, OCFA, and their respective officers, directors, agents, employees, and assigns
harmless from and against any and all liability, public or private, penalties, contractual or
otherwise, losses, damages, costs, attorneys’ fees, expenses, causes of action, claims or
judgments resulting either in whole or in part from any failure of the Contractor, or its
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Subcontractors, of all tiers or anyone directly or indirectly employed by any of them or for
whose acts any of them may be liable, to comply with provisions of the Project Manual,
including but not limited to all applicable laws, ordinances, rules, regulations, and orders of
any public, quasi-public, or other authority relating to the safety of persons and their
protection against injury, specifically including, but in no event limited to, all Cal/OSHA laws
and regulations and the Federal Occupational Safety and Health Act of 1970, as amended,
and all rules and regulations now or hereafter in effect pursuant to thereto. The Contractor
shall not be relieved of its responsibilities under this Subsection should OCFA act or fail to
act pursuant to its rights hereunder, nor shall OCFA thereby assume, nor be deemed to have
assumed, any responsibilities otherwise imposed on the Contractor by this Contract, by virtue
of providing OCFA'’s Safety Policies & Procedures, or any other manner whatsoever.

86.12.1  The Contractor shall not raise a defense as to its obligation to indemnify under
Subsection 86.12 above any contributing negligence of any of those indemnified
hereunder, its being understood and agreed that no such contributing negligence
shall relieve the Contractor from its liability to so indemnify nor entitle the Contractor
to any contribution, either directly or indirectly, by those indemnified hereunder.

86.12.2 In any and all claims against those indemnified hereunder by any employee of the
Contractor or its Subcontractors of all tiers, anyone directly or indirectly employed by
any of them or anyone for whose acts any of them may be liable, the indemnification
obligation under this Section 86.12 shall not be limited in any way to any limit on the
amount or type of damage, compensation or benefits payable by or for the Contractor
or its Subcontractors of any tiers under any Worker's Compensation Acts, Disability
Benefit Acts or other Employee Benefit Acts.

86.13 In connection with the performance of this contract, OCFA shall have the authority to enter

the worksite at any time for the purpose of identifying the existence of conditions, either actual
or threatened, that may present a danger or hazard to any or all employees. Contractor
agrees that OCFA, in its sole authority and discretion, may order the immediate abatement
of any and all conditions that may present an actual or threatened danger or hazard to any
and all employees at the worksite. Contractor acknowledges that provisions of Section 6400
of the California Labor Code, which requires that employers shall furnish employment and a
place of employment that is safe and healthful for all employees working therein. In the event
OCFA identifies the existence of any condition that presents an actual or threatened danger
or hazard to any or all employees at the worksite, OCFA is hereby authorized to order the
immediate abatement of that actual or threatened condition pursuant to this Section. OCFA
may also, at its sole authority and discretion, issue an immediate stop work order to
Contractor to ensure that no employee working at the worksite is exposed to a dangerous or
hazardous condition. Any stop work order issued by OCFA to Contractor in accordance with
the provisions of this Section, shall not give rise to any claim or cause of action for delay
damages by Contractor or Contractor’s agents or subcontractors against OCFA.

87 Non-Discrimination

87.1

Contractor covenants that, by and for itself, successors, and assigns, including its
Subcontractors and suppliers, that there shall be no discrimination against or segregation of,
any person or group of persons on account of race, color, creed, religion, gender, marital
status, national origin, sexual orientation, or ancestry in the performance of this Contract.
Contractor shall take steps to ensure that applicants for any job and that employees are
treated without regard to their race, color, creed, religion, gender, marital status, national
origin, sexual orientation, or ancestry in full compliance with applicable federal, state, and
local laws and regulations.
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87.2

87.3

87.4

Contractor shall not engage in, nor permit its agents, including its Subcontractors and
suppliers, to engage in discrimination in employment of persons or provision of services or
supplies, on the grounds of race, color, creed, religion, gender, marital status, national origin,
sexual orientation, or ancestry.

Contractor, and Contractor's Subcontractors and suppliers, shall employ fair employment
practices with regard to all employees and all applicants for employment and shall act in
accordance with all applicable federal, state, and local laws and regulations relating to such
fair employment practices. In furtherance of such obligation, Contractor agrees that
Contractor, Subcontractors, and suppliers shall not discriminate in employment and/or
provision of services under this Contract and all employment practices shall be without regard
to a person’s race, color, creed, religion, gender, national origin, age, ancestry, physical
handicap, medical condition, marital status, all in accordance with applicable federal, state,
and local laws or regulations. Fair employment practices shall include, but not be limited to,
employment, upgrading, demotion or transfer, recruitment or recruitment advertising, layoff
or termination, rate of pay or other form of compensation and selection for training including
apprenticeship.

In the performance of the terms of the Contract Documents, Contractor agrees that
Contractor will not engage in nor permit such subcontractors as Contractor may employ to
engage in discrimination against any employee or applicant for employment on the basis of
race, sex, color, religion, ancestry, national origin, marital status, age or as an otherwise
qualified handicapped individual. This prohibition shall pertain to employment, upgrading,
demotion, or transfer, recruitment advertising, layoff or termination, rates of pay and other
forms of compensation, selection for training, including apprenticeship, and any other action
or inaction pertaining to employment matters.

88 Assignment of Antitrust Actions

In accordance with Public Contract Code Section 7103.5, by entering into the Contract Documents or
into a subcontract to supply goods, services, or materials pursuant to the Contract Documents, the
Contractor, or subcontractor, offers and agrees to assign to the OCFA all rights, title, and interest in and
to all causes of action it may have under Section 4 of the Clayton Act (15 U.S.C. Sec. 15) or under the
Cartwright Act (Chapter 2 [commencing with Section 16700] of Part 2 of Division 7 of the Business and
Professions Code), arising from purchases of goods, services, or materials pursuant to the Contract
Documents or the subcontract. This assignment shall be made and become effective at the time the
OCFA tenders final payment to the Contractor, without further acknowledgment by the parties. The
contractor shall cause to be inserted in any such subcontract stipulations to effectuate this Section 88
and the provision of Public Contract Code Section 7103.5.

89 Time of Commencement; Time Is of the Essence

89.1

89.2

Commencement: Contractor agrees to commence the Project within ten (10) calendar days
from the date the OCFA’s Board approves this Contract, and Contractor shall diligently
prosecute the work to Substantial Completion of the Milestones as identified in the
Contractor’s Construction Schedule and Substantial Completion of the Project no later than
the Scheduled Completion Date, excluding modifications for delays caused or authorized by
the OCFA as set forth in Section 71.5.

Construction Schedule: Within 30 days of the Award of the Contract, Contractor shall
furnish to the Project Manager one reproducible, three prints, and an electronic or digital copy
in a format approved by the Project Manager of the Contractor’s Construction Schedule. The
schedule shall be supported by written statements from each supplier of materials or
equipment indicating that all orders have been placed and acknowledged, and setting forth
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89.3

89.4

89.5

the dates that each item will be delivered. The schedule shall establish the order of work
which minimizes disruption of existing travel lanes. Upon submission by Contractor, and
approval by the Project Manager, the Contractor's Construction Schedule shall be attached
to Project Manual as an Exhibit and shall be deemed the baseline schedule. The Contractor’s
Construction Schedule shall identify and specify scheduling for the Work based on the critical
path method (or other scheduling method acceptable to the Project Manager) and updating
thereof, and shall provide other schedules that would further the efficient completion of the
Project, including the Work and the Related Work in the most expeditious and economical
manner. The Contractor's Construction Schedule shall depict in detail the sequence and
timing of all activities of the Work and Related Work, including, without limitation,
commencement and Completion Dates of Milestones and for all other significant portions of
the Work and Related Work. The Contractor’'s Construction Schedule shall be updated at
least monthly, except that the Scheduled Completion Date shall not be changed or modified
unless otherwise approved by the Project Manager pursuant to the terms of this Contract.

Progress Reports: Concurrently with its submission of Applications for Payment, Contractor
shall provide the Project Manager with a report (1) detailing the actual progress of the Work
and Related Work as of the date of such report; (2) stating any discrepancies between the
actual progress of the Work and Related Work; (3) identifying the progress anticipated by the
Contractor’s Construction Schedule as of the date of such reports; and (4) stating a recovery
schedule to place the Work and Related Work back on schedule, at no cost to the OCFA.
The Contractor’'s Construction Schedule shall include Milestones for each aspect of the Work
and the timing for completion of Related Work that could affect completion of the Work by
the date listed in the Contractor’'s Construction Schedule.

Acceleration.

89.4.1 The OCFA reserves the right to accelerate the work of the Contract at any time during
its performance. In the event the OCFA directs acceleration, such directive will be
given to the Contractor in writing. The Contractor shall keep cost and other Project
records related to the acceleration directive separately from the normal Project cost
records and shall provide a written record of acceleration costs to the OCFA on a
daily basis.

89.4.2 In the event the Contractor believes that some action or inaction on the part of the
OCFA constitutes an acceleration directive, the Contractor shall immediately notify
the OCFA in writing that the Contractor considers the actions or inactions an
acceleration directive. The Contractor shall not accelerate their work efforts until the
OCFA responds to the written notification. If acceleration is then directed or required
by the OCFA, all cost records referred to in the previous paragraph shall be
maintained by the Contractor and provided to the OCFA on a daily basis.

89.4.3 In order to recover additional costs due to acceleration, the Contractor must document
that additional expenses were incurred and paid by the Contractor. Labor costs
recoverable will only be overtime or shift premium costs or the cost of additional
laborers brought to the site to accomplish the accelerated work effort. Equipment
costs recoverable will only be the cost of added equipment mobilized to the site to
accomplish the accelerated work effort.

TIME IS THE ESSENCE OF THIS CONTRACT: NOTWITHSTANDING OCFA’'S APPROVAL

OF ANY UPDATED CONTRACTOR’S CONSTRUCTION SCHEDULE, THE SCHEDULED
COMPLETION DATE SHALL BE STRICTLY ADHERED TO DURING THE TERM OF THIS
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89.6

89.7

89.8

89.9

CONTRACT. THE SCHEDULED COMPLETION DATE MAY ONLY BE CHANGED AS
PROVIDED IN THE CONSTRUCTION CONTRACT.

Ongoing Responsibility of Contractor: As required by the Project Manual, Contractor shall
prepare and obtain approval of all shop drawings, submittals, details, and samples, and do
all other things necessary and incidental to the prosecution of Contractor's work in
conformance with the Project Manual and Contractor’'s Construction Schedule. Contractor
shall coordinate the Work with the Related Work through the Project Manager, in a manner
that will facilitate the efficient completion of the Project in accordance with the Project Manual.

Control of the Site and Order of Work: Contractor shall have control of the Site and shall
have the right to decide the time or order in which the various portions of the work shall be
constructed or installed consistent with the Contractor’'s Construction Schedule and shall
establish the priority of the work of Subcontractors of the Work and the Related Work, and,
in general, all matters representing the timely and orderly completion of the Project.

Cooperation: Notwithstanding the Scheduled Completion Date, Contractor will cooperate
with the OCFA and the OCFA’s separate Contractors, consultants, and employees and
Contractor agrees to provide for and coordinate access to the Project prior to the Scheduled
Completion Date.

Contractor’'s Risk Of Non-Performance: IT IS SPECIFICALLY AGREED THAT
CONTRACTOR ASSUMES THE RISK OF NONPERFORMANCE, LATE PERFORMANCE,
AND NONCOMPLIANCE WITH THE REQUIREMENTS OF THE PROJECT MANUAL BY
CONTRACTOR, CONTRACTOR’'S SUBCONTRACTORS, SUPPLIERS, AND AGENTS.
CONTRACTOR SHALL NOT BE ENTITLED TO AN EXTENSION OF ANY COMPLETION
DATE OF THE SCHEDULED COMPLETION DATE FOR THE ABOVE STATED REASONS
OR ANY OTHER REASONS, EXCEPT AS OTHERWISE EXPRESSLY PROVIDED IN THE
PROJECT MANUAL.

89.10 Notification of Inability to Comply: If the Contractor, at any time, ascertains that for any

89.11

reason it is unable to complete the phases of the Work by the Milestones, or complete the
Project by the Scheduled Completion Date, Contractor shall promptly and without delay notify
the Project Manager in writing of this fact.

Liquidated Damages: The Parties acknowledge and agree that if Contractor fails to achieve
Substantial Completion of the Project by the Scheduled Completion Date or fails to achieve
Substantial Completion of a Milestone, as such dates may be extended in accordance with
the Project Manual, OCFA will suffer, as a result of Contractor’s failure, substantial damages
which are both extremely difficult and impracticable to ascertain. Therefore the Parties having
reasonably endeavored, but failed, to ascertain an amount bearing a reasonable relationship
to the actual damage that OCFA will incur if Contractor fails to achieve Substantial
Completion of the Project by the Scheduled Completion Date or fails to achieve completion
of a Milestone as such dates may be extended in accordance with the Project Manual, agree
that in addition to all other damages to which OCFA may be entitled, Contractor agrees to
pay to OCFA as liquidated damages, and not as a penalty but as a reasonable estimate of
the amount of damages OCFA will suffer, the amount of Five Hundred Dollars ($500.00) per
day for each calendar day occurring after the completion date of a Milestone during which
Contractor fails to achieve Substantial Completion for each such Milestone. In addition, the
OCFA shall have the right to charge to the Contractor and to deduct from payments for the
Work the actual cost to the OCFA of engineering, inspection, superintendence, and other
overhead expenses, which are directly chargeable to the Contract and which accrue during
the period of such delay. The expenses and damages described above shall be deducted
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from any money due the Contractor under this contract. The Contractor and its sureties shall
be liable for any excess cost.

89.12 Additional Remedies: The Parties also acknowledge and agree that OCFA is entitled to any

and all legal and equitable remedies OCFA may have that exceed the amount of Liquidated
Damages.

90 Audit And Access To Records

90.1

90.2

90.3

90.4

90.5

90.6

90.7

Contractor shall maintain all books, records, documents, and other evidence directly
pertinent to the performance of the work under this Contract in accordance with generally
accepted accounting principles and practices consistently applied. Contractor shall also
maintain all financial information and data used by the Contractor in the preparation or
support of any cost submission, including the Contractor’s original bid required for this
Contract, or any Change Order, claim, or other request for any adjustment, and a copy of the
cost summary or information submitted to the OCFA. The Project Manager or the Fire Chief
shall have access upon twenty-four hours advanced written notice, at all times during normal
business hours, to all such books, records, documents, financial information, and all other
evidence for the purpose of inspection, audit, and copying. The Contractor shall, at no cost
to the OCFA, provide proper facilities for such access, inspection, and copying purposes.

The Parties agree that the provisions of this Section 90 are applicable to Project Manual and
all Change Orders, claims, and any other request for adjustment affecting the time or price
of this Contract. The Contractor agrees to include the provisions of this Section in all
Subcontracts and purchase orders, at any tier, and make this Section 90 applicable to all
Change Orders, claims, and other requests for adjustment related to Project performance by
Contractor’s Subcontractors and suppliers.

Audits conducted under this Section shall be in accordance with generally accepted auditing
standards and established procedures and guidelines.

The Contractor agrees to the disclosure of all information and reports resulting from access
to records under the provisions of this Section to the OCFA, the Fire Chief, the Project
Manager, and any affected or interested state or local agency.

Records under the provisions of this Section shall be maintained and made available during
the performance of the Work under this Contract until three years past final payment and until
final settlement of all disputes, claims, or litigation, whichever occurs later. In addition, those
records which relate to any portion of this Contract to any Change Order, dispute, litigation,
settlement of any claim arising out of such performance, or to the cost of items to which an
audit exception has been taken, shall be maintained and made available until final payment
or final resolution of such dispute, litigation, claim, or exception, whichever occurs later.

These rights to access provisions as provided in this Section apply to all financial records
pertaining to this Contract and all Change Orders and claims. In addition, this right to access
applies to all records pertaining to all contracts, Change Orders, and any amendments to this
Contract: (1) To the extent the records pertain directly to Contract performance; (2) If there
is any indication that fraud, gross abuse, or corrupt practices may be involved; or (3) If the
Contract is terminated for default or convenience.

Access to records is not limited to the required retention periods. The Fire Chief shall have
access to records at any reasonable time for as long as the records are maintained.
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91 Resolution Of Construction Claims

91.1 California Public Contract Code (PCC) section 9204 as adopted by Assembly Bill 626
prescribes a process to present, confer, and mediate construction claims relating to the
OCFA’s public works project. Notwithstanding any provisions to the contrary in the Project
Manual, this section shall govern all disputes to which section 9204 applies.

91.2 For purposes of this Section 91, “Claim” means a separate demand by the Contractor sent by
registered mail or certified mail with return receipt requested for (A) a time extension,
including, without limitation for relief from damages or penalties for delay assessed by a public
entity under a contract for a public works project (B) payment of money or damages arising
from work done by or on behalf of the Contractor pursuant to the contract for a public works
project and payment for which is not otherwise expressly provided or to which the claimant is
not otherwise entitled, or the amount the payment of which is disputed by the local agency.
(PCC 9204(c)(1))

91.3 For purposes of this Section 91, “Public works project” means the erection, construction,
alteration, repair, or improvement of any public structure, building, road, or another public
improvement of any kind.

91.4 For any Claim subject to this Section 91, California Public Contract Code section 9204 requires
the following:

91.41

914.2

9143

9144

9145

The claim shall be submitted by the Contractor in writing, sent by registered mail or
certified mail with return receipt requested and must include the documents necessary
to substantiate the claim. Nothing in this subdivision is intended to extend the time limit
or supersede notice requirements otherwise provided by contract for the filing of
claims. However, upon receipt of a claim, the OCFA, and the Contractor may, by
mutual agreement, extend the time period provided by statute.

For claims of all amounts, the OCFA shall respond within 45 days of receipt of the
claim, and provide the claimant a written statement identifying which portion of the
claim is disputed and which portion of the claim is undisputed. If the OCFA requires
approval from the Board of Directors, and the Board of Directors does not meet within
the 45-day period to respond, the OCFA shall have up to three days to issue its
response following the Board of Directors meeting.

For all portions of a claim determined to be undisputed, the OCFA must process
payment to the claimant within 60 days of issuing the OCFA'’s written determination.

If the claimant disputes the OCFA’s response, or if the OCFA fails to respond within
the time limits provided, the claimant may demand an informal conference to meet and
confer for settlement of the issues in dispute. The demand must be sent in writing by
registered or certified mail, return receipt requested. Upon receipt of a demand, the
OCFA must schedule a meet and confer conference within 30 calendar days for
settlement of the disputed claim.

Within ten (10) business days following the conclusion of the meet and confer
conference, if any portion of the claim remains in dispute, the OCFA shall provide the
claimant an addition written statement identifying the portion of the claim that is
undisputed and the portion that remains in dispute.
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91.4.6 For all portions of a claim determined to be undisputed, the OCFA must process
payment to the claimant within 60 calendar days of issuing the OCFA’s written
determination.

91.4.7 Any remaining undisputed portion of the claim, as identified by the Contractor in
writing, shall be submitted to nonbinding mediation in which the parties share the cost
evenly. The OCFA and the claimant shall mutually agree on a mediator within ten (10)
business days after the disputed portion of the claim has been identified in writing. If
the parties cannot agree, each party shall select a mediator and those mediators shall
jointly select a qualified, neutral third party to mediate the remaining undisputed claim.
Each party shall bear the respective costs charged by its respective mediator in
connection with the selection of the neutral mediator. If mediation is unsuccessful, the
parts of the claim remaining in dispute shall be subject to applicable procedures
outside of PCC section 9204.

91.4.8 Unless otherwise agreed to by the OCFA and the Contractor in writing, the mediation
conducted pursuant to this Section 91 shall excuse any further obligation under PCC
Section 20104.4 to mediate after litigation has been commenced.

91.4.9 Public Contract Code Section 9204 does not preclude the OCFA from requiring
arbitration of disputes under private arbitration or the Public Works Contract Arbitration
Program if mediation under this section does not resolve the parties’ dispute.

91.4.10 Should the OCFA fail to respond to a claim, or fail to issue written statements as
required, the Contractor’s claim is deemed denied. A claim denied by reason of the
OCFA’s failure to respond shall not constitute an adverse finding with regard to the
merits of the claim or the responsibility or qualifications of the claimant.

91.4.11  Amounts not paid in a timely manner as required by PCC 9204 shall bear interest
at seven percent per annum.

92 Notice Of Third-Party Claims

When required by PCC Section 9201, the OCFA will provide timely notification to Contractor of the receipt
of any third-party claim relating to the Agreement. The Contractor agrees to reimburse the OCFA for its
reasonable costs incurred in providing such notice.

93 Cleanup

93.1

93.2

93.3

The Contractor shall at all times keep the Site clean and free from accumulation of waste
materials or rubbish (including, without limitation, hazardous waste), caused by his
performance of the Work, and shall continuously throughout performance of the Work
remove and dispose of all such materials from the Site and the Project.

Project Manager may require the Contractor to comply with such standards, means and
methods of cleanup, removal or disposal as Project Manager may make known to the
Contractor. In event the Contractor fails to keep the Site clean and free from such waste or
rubbish, or to comply with such standards, means and methods, OCFA may take such action
and offset any and all costs or expenses of whatever nature paid or incurred by OCFA in
undertaking such action against any sums then or thereafter due to the Contractor.

The Contractor shall notify OCFA in advance of the generation, importation, storage,

transportation or disposal, of any hazardous waste, toxic materials or contaminants of any

type in connection with the Project. Contractor shall provide Project Manager with Material
62



Orange County Fire Authority Solicitation No. RO2633B

Safety Data Sheets (MSDS’s) and the Uniform Hazardous Waste documents. The Contractor
will develop and implement a written and effective Spill Control and Containment Plan.

94 Trenches and Excavations

94.1

94.2

94.3

The Contractor shall promptly, and before any of the following conditions are disturbed, notify
the Project Manager, in writing, of any:

(1) Material that the Contractor believes may be material that is hazardous waste, as defined
in Section 25117 of the Health and Safety Code, that is required to be removed to
a Class 1, Class Il, or Class Ill disposal site in accordance with the provisions of existing
law; or

(2) Subsurface of latent physical conditions at the Site differing from those indicated; or

(3) Unknown physical conditions at the Site of unusual nature, different materially from those
ordinarily encountered and generally recognized as inherent in work of the character
provided for in the Contract and Project Manual.

The Project Manager shall promptly investigate the conditions, and if the Project Manager
finds that the conditions materially so differ, or do involve hazardous waste, and cause an
increase or decrease in the Contractor’s cost of, or the time required for, performance of any
part of the work shall issue a change order, subject to the provisions of the Project Manual.

In the event that a dispute arises between the Project Manager and the Contractor whether
the conditions materially differ, or involve hazardous waste, or cause a decrease or increase
in the Contractor’s cost of, or time required for, performance of any part of the Work, the
Contractor shall not be excused from any Scheduled Completion Date provided for in the
Contract, but shall proceed with all work to be performed under the Contract. The Contractor
shall retain any and all rights provided either by the Contract or by law which pertain to the
resolution of disputes and protests between parties.

95 Uncovering and Correction of Work; OCFA's Right To Carry Out Work

95.1

95.2

95.3

If any portion of the Work should be covered contrary to the instructions or request of Project
Manager or the requirements of the Project Manual, the Contractor shall, if required by
Project Manager, uncover such portion of the Work for Project Manager's observation and
shall replace such Work all at the Contractor's expense.

If any portion of the Work should be covered prior to a specific request for observation or
instruction by Project Manager, Project Manager may request to see such Work, and it shall
be uncovered by the Contractor. If such Work is found to be in accordance with the Project
Manual and without defect, the cost of uncovering and replacement shall, by appropriate
Change Order, be charged to OCFA. If such Work is found to be defective or not in
accordance with the Project Manual, the Contractor shall bear such costs.

Project Manager shall have the authority to reject any portion of the Work which is defective
or does not conform to the Project Manual, and the Contractor shall promptly correct all Work
so rejected by Project Manager, whether observed before or after the Date of Substantial
Completion and whether or not fabricated, installed or completed. In order that such
corrective Work shall not interrupt or delay Contractor's Construction Schedule or the
completion date of the Project, the Contractor shall perform such Work according to a
schedule therefor established by Project Manager (which may provide that the same be
performed on overtime, shiftwork, Saturdays, Sundays and/or holidays), utilizing in the
performance thereof such manpower as is necessary to complete the corrective Work in
accordance with said schedule. The Contractor shall bear all costs of correcting such rejected
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95.4

95.5

95.6

95.7

95.8

Work including, without limitation, compensation for any additional architectural and
engineering services made necessary thereby.

If, within one (1) year after the Completion of the Work (as determined by OCFA) or within
such longer period of time as may be prescribed by law or by the terms of any applicable
warranty or guarantee required by the Project Manual, any of the Work is found to be
defective or not in accordance with the Project Manual, the Contractor shall correct it promptly
after receipt of written instructions to that effect from OCFA unless OCFA has previously
given the Contractor a written acceptance of such condition.

The Contractor shall remove from the Site all Work which is defective or non-conforming and
not corrected under the provisions of these General Conditions unless removal is waived in
writing by OCFA.

If the Contractor does not remove such uncorrected defective or non-conforming Work within
a reasonable time fixed by written instructions to that effect from Project Manager, OCFA
may remove it and store the materials and equipment at the expense of the Contractor. If the
Contractor does not pay the cost of such removal and storage within ten (10) days thereafter,
OCFA may, upon ten (10) additional days written notification to the Contractor, sell such
materials and equipment at public or private sale and account to the Contractor for the net
proceeds thereof, after deducting all the costs that should have been borne by the Contractor,
including compensation for any additional architectural and engineering services and
attorneys' fees made necessary thereby. If such proceeds of sale do not cover all costs which
the Contractor should have borne, the difference shall be offset against any amounts then or
thereafter due to the Contractor. If the amounts then or thereafter due to the Contractor are
not sufficient to cover such difference, the Contractor shall, upon demand, pay the same to
OCFA. The obligations of the Contractor under this Subsection shall be in addition to, and
not in limitation of, any obligations imposed on it by law, by any other provision of this Contract
or by any warranty or guarantee under this Contract.

If the Contractor fails to correct any defective or non-conforming Work, OCFA may correct it
with its own forces or by contract with a third party contractor. In the event of a defect found
after final acceptance of the Work by OCFA which the Contractor is obligated to correct
pursuant to Project Manual, OCFA may, at its option, after giving the Contractor an
opportunity to correct such defect, cause such corrective Work to be performed by others
and charge the Contractor with the cost thereof. Such charge shall be due and payable by
the Contractor upon demand.

If the Contractor defaults or neglects to carry out the Work in accordance with the Project
Manual or fails to perform any provision of this Contract, and such default, neglect or non-
performance shall continue for a period of 48 hours after written notification thereof from
OCFA (or if such default, neglect or non-performance cannot be reasonably remedied within
such 48-hour period, and Contractor does not (in the sole determination of OCFA) undertake
in good faith the remedy of the same within said period and thereafter proceed diligently to
completion), then OCFA may, without prejudice to any other remedy OCFA may have, make
good such deficiencies; provided, however, that in the event of an emergency, as determined
by OCFA, no notification shall be required. OCFA shall have the right to take possession of
such portion of the Site as will enable it to make good such deficiencies and, in connection
therewith, to utilize the materials, equipment, tools, construction equipment and machinery
of the Contractor located on the Site. If OCFA makes good any such deficiencies, the costs
of correcting the same including, without limitation, compensation for additional architectural
and engineering services made necessary by such default, neglect or non-performance, shall
be offset against any amounts then or thereafter due to the Contractor. If the amounts then
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or thereafter due to the Contractor are not sufficient to cover such costs, then the Contractor
shall, upon demand, pay the difference to OCFA.

95.9 If OCFA prefers to accept defective or non-conforming Work, it may do so instead of requiring
its removal and correction, in which case an appropriate amount shall be offset against any
amounts then or thereafter due to the Contractor; or, if the said appropriate amount of offset
is determined after final payment (or if there is not then or thereafter due to the Contractor
an amount sufficient to cover the offset available to OCFA), the Contractor shall, upon
demand, pay the appropriate amount (or the difference after offset, as applicable) to OCFA.

96 Plans, Specifications and Survey

The Contractor shall maintain a control set of Plans, Specifications and survey on the Project site at all
times. All final locations determined in the field by survey, and any deviations from the Plans and
Specifications, shall be marked in red on this control set to show the as-constructed conditions. Upon
completion of all work, the Contractor shall return the control set to the Engineer. Final payment will not
be made until this requirement has been met.

97 Permits

OCFA will reimburse the Contractor for the public agency-charged fee for permits, inspections. No profit
amount shall be added to such reimbursement.

98 Compliance with Laws; Non-Discrimination

Contractor shall ensure that its officers, employees, agents, contractors, and subcontractors: (1) conduct
themselves in compliance with all applicable laws and licensure requirements including, without limitation,
compliance with laws applicable to nondiscrimination, harassment, and ethical behavior, throughout the
duration of the Contract; and (2) comply with all OCFA, State, and Federal, Local Agency and Regulatory
Agency orders regarding affirmative action to ensure equal employment opportunities and fair
employment practices. Failure to file any report due under said orders will result in suspension of periodic
progress payments. The Contractor shall ensure unlimited access to the job site for all equal employment
opportunity compliance officers.

99 Right-Of-Way And Easements

In the event any required easements have not yet been acquired by the OCFA, the Contractor shall
conduct its operation so as to confine its work to the limits of the existing right-of-way.

100 Disputed Work

Contractor shall keep all records of disputed work in accordance with the General Conditions. In any
case where the Contractor believes extra compensation is due the Contractor for work or materials not
clearly covered in the Contract, or not ordered by the OCFA as “extra work”, the Contractor shall notify
the OCFA in writing of the Contractor's intention to make claim for such extra compensation before the
Contractor begins the work on which Contractor bases the claim. All “claims” as that term is defined in
Public Contract Code section 9204 shall be submitted and processed in accordance with Section 91
hereinabove. Such notice by the Contractor, and the fact that the OCFA has kept account of the cost as
aforesaid, shall not in any way be construed as proving the validity of the claim. The validity of the claim
must be determined by the OCFA. If the OCFA determines that all or a portion of the claim is well founded,
the valid portion shall be allowed and paid for as “extra work”; if the OCFA determines that all or a portion
of the claim is not well founded, the portion that is not well founded shall be disallowed and not paid,
subject to Section 91. Nothing herein limits the authority of the OCFA to consider, approve or disapprove
of Change Orders in accordance with the Project Manual.
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101 Time of Completion.

Work will be deemed completed on the same date when the Notice of Completion is recorded with the
County of Orange.

102 Delivered Materials.

Materials and equipment delivered but not incorporated into the work shall not be included in the estimate
for progress payment.

103 Mobilization.

103.1 Mobilization shall consist of preparatory work and operations, including but not limited to those
necessary for the movement of personnel, equipment, supplies, and incidentals to the Project
site; for the establishment of all offices, buildings and other facilities necessary for the work
on this Project; and for all other work and operations which must be performed or cost incurred
prior to beginning work on the various contract items on the Project site. Mobilization is
deemed to include all aspects of mobilization and de-mobilization work occurring during the
life of the Project for any reason.

103.2 Full compensation for mobilization shall be included in the Contract lump sum price bid for
Mobilization and shall include full compensation for all costs incurred by the Contractor for
doing all the work involved in mobilization as specified herein, and no additional compensation
will be allowed. Mobilization shall not exceed 5% of the entire bid, excluding mobilization and
as shown in the Proposal Bid Sheet.

104 Facilities For Contract Personnel.
104.1 Extended Fiel