ORANGE COUNTY FIRE AUTHORITY
AGENDA

Budget and Finance Committee Regular Meeting
Wednesday, July 14, 2021
12:00 Noon

Regional Fire Operations and Training Center
Board Room
1 Fire Authority Road
Irvine, California 92602

Committee Members
Joe Muller, Chair « Tri Ta, Vice-Chair
Ed Sachs < Shelley Hasselbrink ¢ Gene Hernandez
Mark Tettemer ¢ John O’Neill « Anthony Kuo < Troy Bourne
Jennifer Cervantez, Ex Officio

This Agenda contains a brief general description of each item to be considered. Except as otherwise provided by law, no action
or discussion shall be taken on any item not appearing on the following Agenda. Unless legally privileged, all supporting
documents, including staff reports, and any writings or documents provided to a majority of the Budget and Finance Committee
after the posting of this agenda are available for review at the Orange County Fire Authority Regional Fire Operations & Training
Center, 1 Fire Authority Road, Irvine, CA 92602 or you may contact the Clerk of the Authority at (714) 573-6040 Monday
through Thursday, and every other Friday from 8 a.m. to 5 p.m. and available online at http://www.ocfa.org.

| In compliance with the Americans with Disabilities Act, if you need special assistance to participate in this meeting,
you should contact the Clerk of the Authority at (714) 573-6040 and identify the need and the requested modification
; “ or accommodation. Please notify us as soon as is feasible, however 48 hours prior to the meeting is appreciated to

enable the Authority to make reasonable arrangements to assure accessibility to the meeting.

NOTICE REGARDING PUBLIC PARTICIPATION
DURING COVID-19 EMERGENCY

During the Statewide COVID-19 Emergency, the public is not permitted to convene in person for
this public meeting. However, the public may still view and comment on the meeting as follows:

e To watch the meeting online, please go to website at wwvw.OCFA.org

e To submit an e-comment, please email to PublicComments@ocfa.org

You may comment on items on the agenda or not on the agenda. Your comments will be forwarded
electronically and immediately to the members of the Committee. Comments related to a
particular agenda item will only be considered prior to the close of public comments on that item.

CALL TO ORDER - Chair Muller

PLEDGE OF ALLEGIANCE - Director Hernandez


http://www.ocfa.org/
http://www.ocfa.org/
mailto:PublicComments@ocfa.org
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ROLL CALL - Clerk of the Authority

PUBLIC COMMENTS

Please refer to instructions on how to submit a public comment during COVID-19
Emergency on Page 1 of this Agenda.

1. PRESENTATION
No items.

2. CONSENT CALENDAR
All matters on the consent calendar are considered routine and are to be approved with one
motion unless a Director or a member of the public requests separate action on a specific item.

A. Minutes for the June 9, 2021, Regular Budget and Finance Committee Meeting
Submitted by: Maria Huizar, Clerk of the Authority

The record will reflect that any Director not in attendance at the meeting of the Minutes will
be registered as an abstention, unless otherwise indicated.

Recommended Action:
Approve as submitted.

B. Monthly Investment Reports
Submitted by: Robert Cortez, Assistant Chief/Business Services Department, Tricia
Jakubiak, Treasurer/Treasury & Financial Planning and James Slobojan, Assistant
Treasurer/Treasury & Financial Planning

Recommended Action:

Review the proposed agenda item and direct staff to place the item on the agenda for the
Executive Committee meeting of July 22, 2021, with the Budget and Finance Committee’s
recommendation that the Executive Committee receive and file the reports.

C. Budget Adjustment for General Liability Insurance
Submitted by: Robert Cortez, Assistant Chief/Business Services Department and Rhonda
Haynes, Risk Manager

Recommended Action:

Review the proposed agenda item and direct staff to place the item on the agenda for the
Board of Directors meeting of July 22, 2021, with the Budget and Finance Committee’s
recommendation that the Board of Directors approve a budget adjustment to the FY
2021/22 General Fund (121) budget increasing expenditures by $791,679.
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D. Acceptance of 2021 Department of Homeland Security/Federal Emergency
Management Agency’s Urban Search & Rescue Preparedness Cooperative
Agreement Funding
Submitted by: Kenny Dossey, Deputy Chief/Operations Bureau, Vince Carpino, Division
Chief/Operations Department and Steve Dohman, Battalion Chief/US&R Program

Manager

Recommended Actions:

Review the proposed agenda item and direct staff to place the item on the agenda for the

Board of Directors meeting of July 22, 2021, with the Budget and Finance Committee’s

recommendation that the Board of Directors:

1. Approve and adopt the proposed Resolution to accept the Department of Homeland
Security/Federal Emergency Management Agency’s Grant Readiness Cooperative
Agreement funding.

2. Approve a budget adjustment to the FY 2021/22 General Fund (121) budget increasing
revenues and expenditures by $1,269,878.

3. DISCUSSION CALENDAR

A. Fire Integrated Real-time Intelligence System (FIRIS) 3.0 Program
Submitted by: Brian Fennessy, Fire Chief and Robert Cortez, Assistant Chief/Business
Services Department

Recommended Actions:

1. Approve and authorize the Board Chair to accept Cal OES reimbursement funding in
the amount of $4,001,791 for the implementation of the three-month FIRIS 3.0
program.

2. Approve and authorize a budget adjustment to increase revenue and appropriations in
FY 2021/22 General Fund (121) budget by $4,001,791 in new Cal OES funding.

3. Approve and authorize the Purchasing Manager to execute a Professional Services
Agreement acceptable to the Fire Chief and in a form approved by General Counsel
with AEVEX for aviation services in an amount not to exceed $2,400,250.

4. Approve and authorize the Purchasing Manager to enter into new Professional Services
Agreements acceptable to the Fire Chief and in a form approved by General Counsel
with the Air Tactical Group Supervisors at amounts not to exceed $90,000 each. The
aggregate total for FIRIS-related ATGS services is not to exceed $808,519 for the
three-month program duration.

5. Approve and authorize the Purchasing Manager to execute an extension acceptable to
the Fire Chief and in a form approved by General Counsel to the previously approved
Service Agreement with UCSD/WIFIRE using the sole source provision of the
Purchasing Ordinance for fire behavior modeling and other related services in an
amount not to exceed $166,667.

6. Approve and authorize the Purchasing Manager to enter into a new Professional
Services Agreement acceptable to the Fire Chief and in a form approved by General
Counsel with Rocky Opliger for program management services in an amount not to
exceed $60,000 for the program duration.

7. Approve and authorize the Fire Chief and Purchasing Manager to enter into cost
reimbursement agreements acceptable to the Fire Chief and in a form approved by
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General Counsel for project management and Fusion Center support services with (a)
the Los Angeles Fire Department and (b) North County Fire Protection District in a
combined amount not to exceed $250,000.

8. Approve and authorize the Fire Chief and Purchasing Manager to enter into agreements
acceptable to the Fire Chief and in a form approved by General Counsel providing for
the use of an air base location to be determined for Southern California operations and
Sacramento McClellan Airport for Northern California operations by OCFA and its
contractors for office space, to store aircraft and conduct air operations (including take
offs and landings) from the respective facilities in an aggregate amount not to exceed
$15,000.

9. Approve and authorize the Purchasing Manager to adjust all FIRIS-related vendor
contracts by the individual amounts needed during the three-month duration, in support
of FIRIS 3.0 Program, so long as the aggregate value of the increase does not exceed
the revised program budget in Table One.

B. Updated OCFA Basic Life Support Medical Supplies Reimbursement Rate
Submitted by: Robert Cortez, Assistant Chief/Business Services Department and Randy
Black, Assistant Chief/EMS and Training Department

Recommended Action:

Review the proposed agenda item and direct staff to place the item on the agenda for the
Board of Directors meeting of July 22, 2021, with the Budget and Finance Committee’s
recommendation that the Board of Directors approve and adopt the updated Basic Life
Support Medical Supplies Reimbursement Rate.

C. Modification of Purchasing Ordinance and Purchasing Provisions of
Roles/Responsibilities/Authorities Matrix
Submitted by: Robert Cortez, Assistant Chief/Business Services Department and Sara
Kennedy, Purchasing Manager

Recommended Actions:

Direct staff to place the item on the agenda for the Board of Directors meeting of July 22,

2021, reflecting input from the Budget and Finance Committee and selection of the one of

the following options in regard to OCFA’s Purchasing regulations:

1. Modify the Purchasing Ordinance and Roles, Responsibilities, and Authorities Matrix
to conform to the direction from the Board of Directors during its May 27, 2021,
meeting to delete the special procurement authorization and review the procurement
process; or

2. Review the 2016 staff report pursuant to which the Purchasing Ordinance and Special
Procurement provisions were adopted as requested by Director Ward and make
recommendations for the Board’s consideration at the July 22, 2021, Board of Directors
meeting.

REPORTS
No Items.
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COMMITTEE MEMBER COMMENTS

ADJOURNMENT - The next regular meeting of the Budget and Finance Committee is scheduled
for Wednesday, September 8, 2021, at 12:00 noon.

AFFIDAVIT OF POSTING

| hereby certify under penalty of perjury and as required by the State of California, Government
Code § 54954.2(a), that the foregoing Agenda was posted in the lobby and front gate public display
case of the Orange County Fire Authority, Regional Fire Operations and Training Center, 1 Fire
Authority Road, Irvine, CA, not less than 72 hours prior to the meeting.

Maria D. Huizar, CMC
Clerk of the Authority

UPCOMING MEETINGS:

Executive Committee Thursday, July 22, 2021, 5:30 p.m.
Board of Directors Thursday, July 22, 2021, 6:00 p.m.
Human Resources Committee Tuesday, August 3, 2021, 12 noon

Budget & Finance Committee Wednesday, September 8, 2021, 12 noon



AGENDA ITEM NO. 2A

MINUTES
ORANGE COUNTY FIRE AUTHORITY

Budget and Finance Committee Regular Meeting
Wednesday, June 9, 2021
12:00 Noon

Regional Fire Operations and Training Center
Board Room
1 Fire Authority Road
Irvine, CA 92602

CALL TO ORDER
A regular meeting of the Orange County Fire Authority Budget and Finance Committee was called
to order on June 9, 2021, at 12:00 p.m. by Chair Muller.

PLEDGE OF ALLEGIANCE
Director O’Neill led the assembly in the Pledge of Allegiance to our Flag.

ROLL CALL

Present: Joe Muller, Dana Point, Chair*
Tri Ta, Westminster, Vice Chair*
Gene Hernandez, Yorba Linda*
Shelley Hasselbrink, Los Alamitos*
Anthony Kuo, Irvine*
John O’Neill, Garden Grove*
Ed Sachs, Mission Viejo*
Mark Tettemer, Lake Forest*

Absent: Troy Bourne, San Juan Capistrano
Jennifer Cervantez, Ex-Officio

Also present were:

Fire Chief Brian Fennessy Deputy Chief Lori Zeller

Deputy Chief Kenny Dossey Assistant Chief Randy Black
Assistant Chief Lori Smith Assistant Chief Jim Ruane
Assistant Chief Robert Cortez Clerk of the Authority Maria Huizar
General Counsel David Kendig Assistant Chief Stephanie Holloman

Dir. of Communications Colleen Windsor  Assistant Chief Phil Johnson

*Those members attending via Teleconferencing



PUBLIC COMMENTS
Chair Muller opened the Public Comments portion of the meeting. Chair Muller closed the Public
Comments portion of the meeting without any comments from the general public.

1. PRESENTATION
No items.

2. CONSENT CALENDAR

On motion of Director O’Neill and second by Director Hernandez, and following a roll call
vote, declared passed 8-0, 2A-2C (Director Bourne absent), with 2D pulled for separate
consideration.

A. Minutes for the May 12, 2021, Regular Budget and Finance Committee Meeting
(FILE 12.02B2)

Action: Approve as submitted.

B. Monthly Investment Reports (FILE 11.10D2)

Action: Review the proposed agenda item and direct staff to place the item on the agenda
for the Executive Committee meeting of June 24, 2021, with the Budget and Finance
Committee’s recommendation that the Executive Committee receive and file the reports.

C. Updated Cost Reimbursement Rates (FILE 15.12)

Action: Review the proposed agenda item and direct staff to place the item on the agenda
for the Board of Directors meeting of June 24, 2021, with the Budget and Finance
Committee’s recommendation that the Board of Directors approve and adopt the proposed
Cost Reimbursement Rate schedules to be effective July 1, 2021.

D. FY 2020/21 Year End Budget Adjustment (FILE 15.04)
Director Tettemer pulled this item for separate consideration.

On motion of Director Kuo and second by Director Tettemer, and following a roll call vote,
declared passed 8-0 (Director Bourne absent) to review the proposed agenda item and direct
staff to place the item on the agenda for the Board of Directors meeting of June 24, 2021, with
the Budget and Finance Committee’s recommendation that the Board of Directors take the
following action: Approve and authorize FY 2020/21 budget adjustments to increase net
revenues by $4,494,276 and net appropriations by $3,535,745 as further described in this staff
report.
Minutes

OCFA Budget and Finance Committee Regular Meeting
June 9, 2021 Page -2



3. DISCUSSION CALENDAR
A. Third Quarter Purchasing Report (FILE 11.10H1)

On motion of Director Kuo and second by Director Tettemer, and following a roll call vote,
declared passed 8-0 (Director Bourne absent) to review the proposed agenda item and
direct staff to place the item on the agenda for the Board of Directors meeting of June 24,
2021, with the Budget and Finance Committee’s recommendation that the Board of
Directors receive and file the report.

Director Tettemer left at this point (1:05 p.m.).

B. Responses to Board of Director’s Questions and Comments Made During the Review
of the Fiscal Year 2021/22 Proposed Budget (FILE 15.04)

On motion of Director Hernandez and second by Director O’Neill, and following a roll call
vote, declared passed 7-0 (Directors Bourne and Tettemer absent) to review responses to
Board of Directors’ questions and comments made during the review of the Fiscal Year
2021/22 Proposed Budget and direct staff to include the information with the June staff
report to the Board regarding the Fiscal Year 2021/22 Proposed General Fund and Capital
Improvement Program (CIP) Budget.

REPORTS
No Items.

COMMITTEE MEMBER COMMENTS (FILE 12.02B4)

Director Sachs addressed decorum practices of the Committee and Board members.

ADJOURNMENT - Chair Muller adjourned the meeting at 1:25 p.m. The next regular meeting
of the Budget and Finance Committee is scheduled for Wednesday, July 14, 2021, at 12:00 noon.

Maria D. Huizar, CMC
Clerk of the Authority

Minutes
OCFA Budget and Finance Committee Regular Meeting
June 9, 2021 Page -3



Orange County Fire Authority
AGENDA STAFF REPORT

Budget and Finance Committee Meeting Agenda Item No. 2B
July 14, 2021 Consent Calendar

Monthly Investment Reports

Contact(s) for Further Information
Robert Cortez, Assistant Chief robertcortez@ocfa.org 714.573.6012
Business Services Department

Tricia Jakubiak, Treasurer triciajakubiak@ocfa.org 714.573.6301
Treasury & Financial Planning

James Slobojan, Assistant Treasurer Jamesslobojan@ocfa.org 714.573.6305
Treasury & Financial Planning

Summary

This agenda item is a routine transmittal of the monthly investment reports submitted to the
Committee in compliance with the investment policy of the Orange County Fire Authority and
with Government Code Section 53646.

Prior Board/Committee Action
Not Applicable.

RECOMMENDED ACTION(S)

Review the proposed agenda item and direct staff to place the item on the agenda for the Executive
Committee meeting of July 22, 2021, with the Budget and Finance Committee’s recommendation
that the Executive Committee receive and file the reports.

Impact to Cities/County
Not Applicable.

Fiscal Impact
Not Applicable.

Background

Attached is the final monthly investment report for the month ended May 31, 2021. A preliminary
investment report as of June 25, 2021, is also provided as the most complete report that was
available at the time this agenda item was prepared.

Attachment(s)
Final Investment Report — May 2021/Preliminary Report —June 2021



mailto:robertcortez@ocfa.org
mailto:robertcortez@ocfa.org
mailto:triciajakubiak@ocfa.org
mailto:triciajakubiak@ocfa.org
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Orange County Fire Authority
Monthly Investment Report

Final Report — May 2021

Preliminary Report — June 2021




Monthly Investment Report
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Treasury & Financial Planning Monthly Investment Report

EXECUTIVE SUMMARY
Portfolio Activity & Earnings

During the month of May 2021, the size of the portfolio increased by approximately $8 million to $200.6 million. Noteworthy receipts for the
month included the sixth apportionment of property taxes in the amount of $17.4 million. Additional receipts included cash contract payments
totaling $9.1 million, various reimbursement payments totaling $10.2 million and other charges for current services totaling $3.4 million.
Significant disbursements for the month included two biweekly payrolls totaling approximately $26.4 million. Total May cash outflows
amounted to approximately $32.2 million. The portfolio’s balance is expected to decrease in June as receipts forecast for the month will not
exceed projected expenditures.

In May, the portfolio’s yield to maturity (365-day equivalent) decreased to 0.38%. The effective rate of return increased by 9 basis points to
0.35% for the month, and the average maturity of the portfolio decreased by 5 days to 48 days to maturity.

Economic News

In May 2021, the unemployment rate declined by 0.3 percentage point to 5.8% with the number of unemployed persons falling by 496,000 to
9.3 million. Consumer confidence held steady in May, following a gain in April. Retail sales declined 1.3% in May as pandemic
restrictions were lifted and shopping habits have shifted from big ticket items to restaurants and on services. Also, the April number
was revised from flat to an increase of 0.9%. The Consumer Price Index (CPI) rose 0.6% in May while consumer prices jumped 5%
from a year ago, marking the biggest increase in 13 years as inflation pressure continues to build in the U.S. economy. Producer
prices (the prices companies pay for goods and services) rose 6.6% in May on an annual basis which is the largest 12-month increase
in nearly 11 years. On a monthly basis, the producer price index increased by 0.8%. Inflation has soared since March 2021, as the
economy has recovered at a faster rate than expected, businesses have found it challenging to hire workers, and shortages of key
materials have negatively impacted supply chains. Federal Reserve Bank officials believe the current inflation data is due to
temporary factors that will subside as the year goes on and appear higher because of comparisons to the year-ago period, when
economic activity was impacted due to pandemic restrictions. However, at its June meeting, the Federal Reserve Bank indicated that
rate hikes could come as soon as 2023, after indicating in March that it saw no increases until at least 2024.
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Treasury & Financial Planning

Monthly Investment Report

OCFA’S PORTFOLIO IS EXCEEDING BOTH THE LAIF AND TREASURY BENCHMARKS AS OF MAY 31, 2021

r R 4 A
Market Value $200,416,714 Aging Summary
Federal $140.0 M
$118.9 M
Agency $120.0 M
Securities
Cas:\ 57.60% 5100.0 M
4.93% ; $80.0 M
$58.0 M
$60.0 M
LM $23.5M
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Treasury & Financial Planning

Monthly Investment Report

BENCHMARK COMPARISON AS OF MAY 31. 2021

3 Month T-Bill: 0.02%

6 Month T-Bill: 0.04% LAIF:

OCFA Portfolio: 0.35%

1 Year T-Bill:  0.05%

0.32%

PORTFOLIO SIZE, YIELD., & DURATION

Current Month Prior Month

$200,688,284 $192,629,540

Prior Year

$211,723,024

Book Value

Yield to Maturity (365 day) 0.38% 0.43% 2.36%
Effective Rate of Return 0.35% 0.26% 2.31%
Days to Maturity 48 o 65
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Orange County Fire Authority
1 Fire Authority Road

Irvine, CA 92602
(714)573-6301

ORANGE COUNTY FIRE AUTHORITY
Portfolio Management
Portfolio Summary
May 31, 2021

See Note 1 on page 10 See Note 2 on page 10

Par Market Book % of Days to YTM/Call YTM/Call

Investments Value Value Value Portfolio Term Mat./Call 360 Equiv. 365 Equiv.
Federal Agency Coupon Securities 81,450,000.00 81,448,653.65 81,452,736.28 42.77 1,318 80 0.580 0.588
Federal Agency Disc. -Amortizing 34,000,000.00 33,998,840.00 33,998,763.37 17.85 112 78 0.022 0.022
Local Agency Investment Funds 75,000,000.00 75,095,238.97 75,000,000.00 39.38 1 1 0.311 0.315

190,450,000.00 190,542,732.62 190,451,499.65 100.00% 584 48 0.374 0.379
Investments
Cash and Accrued Interest
Passbook/Checking 9,872,546.44 9,872,546.44 9,872,546.44 1 1 0.000 0.000
(not included in yield calculations)
Accrued Interest at Purchase 1,435.11 1,435.11
Subtotal 9,873,981.55 9,873,981.55
Total Cash and Investments 200,322,546.44 200,416,714.17 200,325,481.20 584 48 0.374 0.379

Total Earnings May 31 Month Ending Fiscal Year To Date

Current Year 56,696.93 496,788.62
Average Daily Balance 192,468,082.07 150,334,024.60
Effective Rate of Return 0.35% 0.36%

"| certify that this |nvestment report accurately reflects all pooled investments and is in compliance with the investment policy adopted by the Board of Directors to be effective on January 1, 2021. A copy of
this policy is, avatl/able frofr the lerk of the Authority. Sufficient investment Ilqmdlt¥ and anticipated revenues are available to meet budgeted expenditure requirements for the next thirty days and the next

six moﬁfﬁs\f / ’ '
T Uleliul=pe ‘”7// 2/

Patﬁcna/akul')lak Treasurer

Cash and Investments with GASB 31 Adjustment:

Book Value of Cash & Investments before GASB 31 (Above)
GASB 31 Adjustment to Books (See Note 3 on page 10) $
Total $

$ 200,325,481.20
362,803.09
200,688,284.29
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ORANGE COUNTY FIRE AUTHORITY
Portfolio Management
Portfolio Details - Investments
May 31, 2021

See Note 1 on page 10

See Note 2 on page 10

Average Purchase Stated YTM/Call Daysto  watyrity
cusip Investment # Issuer Balance Date Par Value Market Value Book Value  Rate 365 Mat./Call Date
Money Mkt Mutual Funds/Cash
SYS528 528 Federated Treasury Obligations 07/01/2020 0.00 0.00 0.00 0.010 0.010 1
Subtotal and Average 22,338,556.69 0.00 0.00 0.00 0.000 0
Federal Agency Coupon Securities
3133EMLEO 1020 Federal Farm Credit Bank (Callable after 6/22/21)12/23/2020 14,000,000.00 13,994,680.00 14,000,000.00 0.190 0.190 21 09/22/2023
3133EMWH1 1030 Federal Farm Credit Bank (Callable 4/21/2022) 04/22/2021 3,000,000.00 2,999,010.00 3,002,736.28 0.710 0.710 324 04/21/2025
3133EMXS6 1032 Federal Farm Credit Bank (Callable 7/28/2021) = 04/28/2021 12,000,000.00 12,001,080.00 12,000,000.00  0.720 0.720 57 04/28/2025
3130ALNY6 1025 Fed Home Loan Bank  (Callable 9/30/2021)  03/30/2021 8,000,000.00 8,001,600.00 8,000,000.00  0.550 0.822 121 09/30/2024
3130ALTJ3 1029 Fed Home Loan Bank  (Callable 7/8/2021)  04/22/2021 9,435,000.00 9,435,283.05 9,435,000.00  0.375 0.375 37 04/08/2024
3130ALVR2 1031 Fed Home Loan Bank (Callable 7/23/2021) 04/23/2021 11,015,000.00 11,015,440.60 11,015,000.00 0.520 0.520 52 10/23/2024
3130AMBP2 1034 Fed Home Loan Bank (Callable 10/29/2021) 04/29/2021 12,000,000.00 12,001,440.00 12,000,000.00 1.000 1.000 150 04/29/2026
3130AM6HO 1035 Fed Home Loan Bank (Callable 8/11/2021) 05/11/2021 12,000,000.00 12,000,120.00 12,000,000.00 0.550 0.550 71 10/11/2024
Subtotal and Average 77,581,795.96 81,450,000.00 81,448,653.65 81,452,736.28 0.588 80
Federal Agency Disc. -Amortizing
313313NC8 1036 Federal Farm Credit Bank 05/21/2021 12,000,000.00 11,999,040.00 11,999,073.37 0.020 0.021 139 10/18/2021
313385GT7 1024 Fed Home Loan Bank 03/12/2021 12,000,000.00 12,000,000.00 11,999,883.33 0.035 0.036 10 06/11/2021
313385KY1 1037 Fed Home Loan Bank 05/28/2021 10,000,000.00 9,999,800.00 9,999,806.67 0.008 0.008 87 08/27/2021
Subtotal and Average 17,547,729.42 34,000,000.00 33,998,840.00 33,998,763.37 0.022 78
Local Agency Investment Funds
SYS336 336 Local Agency Invstmt Fund 75,000,000.00 75,095,238.97 75,000,000.00 0.315 0.315 1
Subtotal and Average 75,000,000.00 75,000,000.00 75,095,238.97 75,000,000.00 0.315 1
190,450,000.00 190,542,732.62 190,451,499.65 0.379 48

Total and Average 192,468,082.07




[/ 23vd

ORANGE COUNTY FIRE AUTHORITY

Portfolio Management
Portfolio Details - Cash
May 31, 2021

Average Purchase Stated YTMICall Days to
CcusiIP Investment # Issuer Balance Date Par Value Market Value Book Value Rate 365 Mat./Call
Money Mkt Mutual Funds/Cash
SYS10033 10033 Revolving Fund 07/01/2020 20,000.00 20,000.00 20,000.00 0.000 1
SYs4 4 Union Bank 07/01/2020 9,852,546.44 9,852,546.44 9,852,546.44 0.000 1
Average Balance 0.00 Accrued Interest at Purchase 1,435.11 1,435.11 1
Subtotal 9,873,981.55 9,873,981.55
Total Cash and Investments 192,468,082.07 200,322,546.44 200,416,714.17 200,325,481.20 0.379 48
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ORANGE COUNTY FIRE AUTHORITY
Aging Report
By Maturity Date
As of June 1, 2021

Orange County Fire Authority
1 Fire Authority Road

Irvine, CA 92602
(714)573-6301

6 23vd

Maturity Percent Current Current

Par Value _of Portfolio Book Value Market Value

Aging Interval: 0 days ( 06/01/2021 06/01/2021 ) 4 Maturities 0 Payments 84,872,546.44 42.40% 84,872,546.44 84,967,785.41
Aging Interval: 1- 30 days ( 06/02/2021 07/01/2021 ) 1 Maturities 0 Payments 12,000,000.00 5.99% 11,999,883.33 12,000,000.00
Aging Interval: 31- 60 days ( 07/02/2021 07/31/2021 ) 0 Maturities 0 Payments 0.00 0.00% 0.00 0.00
Aging Interval: 61- 90 days ( 08/01/2021 08/30/2021 ) 1 Maturities 0 Payments 10,000,000.00 4.99% 9,999,806.67 9,999,800.00
Aging Interval: 91 - 120 days ( 08/31/2021 09/29/2021 ) 0 Maturities 0 Payments 0.00 0.00% 0.00 0.00
Aging Interval: 121 - 365 days ( 09/30/2021 06/01/2022 ) 1 Maturities 0 Payments 12,000,000.00 5.99% 11,999,073.37 11,999,040.00
Aging Interval: 366 - 1095 days ( 06/02/2022 05/31/2024 ) 2 Maturities 0 Payments 23,435,000.00 11.69% 23,435,000.00 23,429,963.05
Aging Interval: 1096 days and after ( 06/01/2024 ) 6 Maturities 0 Payments 58,015,000.00 28.95% 58,017,736.28 58,018,690.60
Total for 15 Investments 0 Payments 100.00 200,324,046.09 200,415,279.06
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Treasury & Financial Planning Monthly Investment Report

Note 1:

Note 2:

Note 3:

Note 4:

NOTES TO PORTFOLIO MANAGEMENT REPORT

Market value of the LAIF investment is calculated using a fair value factor provided by LAIF. The MUFG Union
Bank (formerly Union Bank) Trust Department provides market values of the remaining investments.

Book value reflects the cost or amortized cost before the GASB 31 accounting adjustment.

GASB 31 requires governmental entities to report investments at fair value in the financial statements and to reflect
the corresponding unrealized gains/ (losses) as a component of investment income. The GASB 31 adjustment is
recorded only at fiscal year-end. The adjustment for June 30, 2020 includes an increase of $368.,460 to the LAIF
investment and a decrease of ($5,657) to the remaining investments.

The Federated Treasury Obligations money market mutual fund functions as the Authority’s sweep account. Funds
are transferred to and from the sweep account to/from OCFA’s checking account in order to maintain a target balance
of $1,000,000 in checking. Since this transfer occurs at the beginning of each banking day, the checking account
sometimes reflects a negative balance at the close of the banking day. The negative closing balance is not considered
an overdraft since funds are available in the money market mutual fund. The purpose of the sweep arrangement is to
provide sufficient liquidity to cover outstanding checks yet allow that liquidity to be invested while payment of the
outstanding checks is pending.




Treasury & Financial Planning Monthly Investment Report

Local Agency Investment Fund (LAIF)

As of May 31, 2021, OCFA has $75,000,000 invested in LAIF. The fair value of
OCFA’s LAIF investment is calculated using a participant fair value factor provided by
LAIF on a quarterly basis. The fair value factor as of March 31, 2021 is 1.001269853.
When applied to OCFA’s LAIF investment, the fair value is $75,095,239 or $95,239
above cost. Although the fair value of the LAIF investment is higher than cost, OCFA
can withdraw the actual amount invested at any time.

LAIJF is included in the State Treasurer’s Pooled Money Investment Account (PMIA) for
investment purposes. The PMIA market valuation at May 31, 2021 is included on the
following page.
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State of California

Pooled Money Investment Account

Market Valuation

5/31/2021

Description

Carrying Cost Plus

Accrued Interest Purch.

Fair Value

Accrued Interest

United States Treasury:

Bills $ 48,525,288,846.01 | $ 48,545,569,000.00 NA

Notes $ 48,554,871,595.80 | $ 48,654,760,000.00 | $ 117,363,861.00
Federal Agency:

SBA $ 420,433,785.86 | $ 421,519,356.19 | $ 178,803.62

MBS-REMICs $ 10,264,739.96 | $ 10,807,823.48 | $ 47,446.42

Debentures $ 7,681,259,096.84 | $ 7,685,403,020.00 | $ 9,646,375.81

Debentures FR $ - $ - $ -

Debentures CL $ 1,200,000,000.00 | $ 1,198,914,000.00 | $ 816,695.00

Discount Notes $ 12,248,215,352.45 | $ 12,252,162,000.00 NA
Supranational Debentures $ 1,521,141,035.58 | $ 1,518,300,500.00 | $ 4,191,599.00
Supranational Debentures FR | $ 200,054,814.69 | $ 200,090,830.95 | $ 75,219.29
CDs and YCDs FR $ 400,000,000.00 | $ 400,002,000.00 | $ 129,376.09
Bank Notes $ - |9 - $ -
CDs and YCDs $ 16,250,000,000.00 | $ 16,249,965,491.65 | $ 7,886,000.01
Commercial Paper $ 10,852,436,923.58 | $ 10,857,516,007.79 NA
Corporate:

Bonds FR $ - $ - $ -

Bonds $ 42,188,777.79 | $ 41,945,150.00 | $ 114,208.30
Repurchase Agreements $ - $ - $ -
Reverse Repurchase $ = $ = $ -
Time Deposits $ 4,072,500,000.00 | $ 4,072,500,000.00 NA
PMIA & GF Loans $ 641,846,000.00 | $ 641,846,000.00 NA
TOTAL $ 152,620,500,968.56 | $ 152,751,301,180.06 | $  140,449,584.54
Fair Value Including Accrued Interest $ 152,891,750,764.60

Repurchase Agreements, Time Deposits, PMIA & General Fund loans, and
Reverse Repurchase agreements are carried at portfolio book value (carrying cost).
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Orange County Fire Authority

Preliminary Investment Report

June 25, 2021
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See Note 1 on page 19

Portfolio Management
Portfolio Summary

June 25, 2021

See Note 2 on page 19

ORANGE COUNTY FIRE AUTHORITY

Orange County Fire Authority

1 Fire Authority Road
Irvine, CA 92602

(714)573-6301

Par Market Book % of Days to YTM/Call YTM/Call
Investments Value Value Value __ Portfolio Term Mat./Call 360 Equiv. 365 Equiv.
Federal Agency Coupon Securities 81,450,000.00 81,168,482.85 81,452,687.41 45.64 1,318 196 0.580 0.588
Federal Agency Disc. -Amortizing 22,000,000.00 21,997,280.00 21,999,102.25 12.33 123 90 0.015 0.015
Local Agency Investment Funds 75,000,000.00 75,095,238.97 75,000,000.00 42.03 1 1 0.311 0.315
178,450,000.00 178,261,001.82 178,451,789.66 100.00% 617 101 0.397 0.402
Investments
Cash and Accrued Interest
Passbook/Checking 19,879,038.62 19,879,038.62 19,879,038.62 1 1 0.000 0.000
(not included in yield calculations)
Accrued Interest at Purchase 1,435.11 1,435.11
Subtotal 19,880,473.73 19,880,473.73
Total Cash and Investments 198,329,038.62 198,141,475.55 198,332,263.39 617 101 0.397 0.402

Total Earnings

June 25 Month Ending

Fiscal Year To Date

Current Year
Average Daily Balance
Effective Rate of Return

48,204.79
201,271,821.44
0.35%

544,993.41
153,871,371.61
0.36%

"l certlfy that this investment report accurately reflects all pooled investments and is in compliance with the investment policy adopted by the Board of Directors to be effective on January 1, 2021. A copy of
this"policy i Va}lable rom th Cler of the Authority. Sufficient investment li U|d|ty and anticipated revenues are available to meet budgeted expenditure requirements for the next thirty days and the next

Six months 5

(

7 }/9_/

\\ /L
‘PatdcidJak;b:ak, Treasurer

Cash and Investments with GASB 31 Adjustment:

Book Value of Cash & Investments before GASB 31 (Above)
GASB 31 Adjustment to Books (See Note 3 on page 19)

Total

198,332,263.39
362,803.09

198,695,066.48
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ORANGE COUNTY FIRE AUTHORITY
Portfolio Management
Portfolio Details - Investments
June 25, 2021

See Note 1 on page 19 See Note 2 on page 19

Average Purchase Stated YTM/Call Daysto Maturity
cusip Investment # Issuer Balance Date Par Value Market Value Book Value Rate 365 Mat./Call Date
Money Mkt Mutual Funds/Cash
SYS528 528 Federated Treasury Obligations 07/01/2020 0.00 0.00 0.00 0.010 0.010 1

Subtotal and Average 18,038,787.13 0.00 0.00 0.00 0.000 0
Federal Agency Coupon Securities
3133EMLEO 1020 Federal Farm Credit Bank (Callable after 6-22-21 12/23/2020 14,000,000.00 13,960,100.00 14,000,000.00  0.190 0.190 818 09/22/2023
3133EMWH1 1030 Federal Farm Credit Bank (Callable 4/21/2022) 04/22/2021 3,000,000.00 2,987,460.00 3,002,687.41 0.710 0.710 299 04/21/2025
3133EMXS6 1032 Federal Farm Credit Bank (Callable 7/28/2021) 04/28/2021 12,000,000.00 11,979,840.00 12,000,000.00 0.720 0.720 32 04/28/2025
3130ALNY6 1025 Fed Home Loan Bank (Callable 9/30/2021) 03/30/2021 8,000,000.00 7,974,240.00 8,000,000.00 0.550 0.822 96 09/30/2024
3130ALTJ3 1029 Fed Home Loan Bank (Callable 7/8/2021)  04/22/2021 9,435,000.00 9,400,656.60 9,435,000.00 0.375 0.375 12 04/08/2024
3130ALVRZ 1031 Fed Home Loan Bank (Callable 7/23/2021) 04/23/2021 11,015,000.00 10,968,186.25 11,015,000.00 0.520 0.520 27 10/23/2024
3130AM6P2 1034 Fed Home Loan Bank (Callable 10/29/2021) 04/29/2021 12,000,000.00 11,959,320.00 12,000,000.00 1.000 1.000 125 04/29/2026
3130AMBHO 1035 Fed Home Loan Bank (caiiable 8/11/2021) 05/11/2021 12,000,000.00 11,938,680.00 12,000,000.00  0.550 0.550 46 10/11/2024

Subtotal and Average 81,452,710.87 81,450,000.00 81,168,482.85 81,452,687.41 0.588 196
Federal Agency Disc. -Amortizing
313313NC8 1036 Federal Farm Credit Bank 05/21/2021 12,000,000.00 11,998,080.00 11,999,240.03 0.020 0.021 114 10/18/2021
313385KY1 1037 Fed Home Loan Bank 05/28/2021 10,000,000.00 9,999,200.00 9,999,862.22 0.008 0.008 62 08/27/2021

Subtotal and Average 26,798,974.59 22,000,000.00 21,997,280.00 21,999,102.25 0.015 90
Local Agency Investment Funds
SYS336 336 Local Agency Invstmt Fund 75,000,000.00 75,095,238.97 75,000,000.00 0.315 0.315 1

Subtotal and Average 75,000,000.00 75,000,000.00 75,095,238.97 75,000,000.00 0.315 1

0.402 101

Total and Average 201,290,472.59 178,450,000.00 178,261,001.82 178,451,789.66
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ORANGE COUNTY FIRE AUTHORITY
Portfolio Management
Portfolio Details - Cash

June 25, 2021

Average Purchase Stated YTM/C Days to
cusIP Investment # Issuer Balance Date Par Value Market Value Book Value Rate 365 Mat./Call
Money Mkt Mutual Funds/Cash
SYS10033 10033 Revolving Fund 07/01/2020 20,000.00 20,000.00 20,000.00 0.000 1
SYS4 4 Union Bank 07/01/2020 19,859,038.62 19,859,038.62 19,859,038.62 0.000 1

Average Balance 0.00 Accrued Interest at Purchase 1,435.11 1,435.11 1
Subtotal 19,880,473.73 19,880,473.73
Total Cash and Investments 201,271,821.44 198,329,038.62 198,141,475.55 198,332,263.39 0.402 101




(This Page Intentionally Left Blank)
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ORANGE COUNTY FIRE AUTHORITY
Aging Report
By Maturity Date
As of June 28, 2021

Orange County Fire Authority
1 Fire Authority Road

Irvine, CA 92602
(714)573-6301

Maturity Percent Current Current

Par Value of Portfolio Book Value Market Value
Aging Interval: 0 days ( 06/28/2021 06/28/2021 ) 4 Maturities 0 Payments 95,345,317.38 48.06% 95,345,317.38 95,440,556.35
Aging Interval: 1- 30 days ( 06/29/2021 07/28/2021 ) 0 Maturities 0 Payments 0.00 0.00% 0.00 0.00
Aging Interval: 31- 60 days ( 07/29/2021 08/27/2021 ) 1 Maturities 0 Payments 10,000,000.00 5.03% 9,999,866.67 9,999,200.00
Aging Interval: 61- 90 days ( 08/28/2021 09/26/2021 ) 0 Maturities 0 Payments 0.00 0.00% 0.00 0.00
Aging Interval: 91 - 120 days ( 09/27/12021 10/26/2021 ) 1 Maturities 0 Payments 12,000,000.00 6.04% 11,999,253.36 11,998,080.00
Aging Interval: 121 - 365 days ( 10/27/2021 06/28/2022 ) 0 Maturities 0 Payments 0.00 0.00% 0.00 0.00
Aging Interval: 366 - 1095 days ( 06/29/2022 06/27/2024 ) 2 Maturities 0 Payments 23,435,000.00 11.76% 23,435,000.00 23,360,756.60
Aging Interval: 1096 days and after ( 06/28/2024 ) 6 Maturities 0 Payments 58,015,000.00 29.11% 58,017,683.50 57,807,726.25
Total for 14 Investments 0 Payments 100.00 198,797,120.91 198,606,319.20
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Treasury & Financial Planning Monthly Investment Report

Note 1:

Note 2:

Note 3:

Note 4:

NOTES TO PORTFOLIO MANAGEMENT REPORT

Market value of the LAIF investment is calculated using a fair value factor provided by LAIF. The MUFG Union
Bank Trust Department provides market values of the remaining investments.

Book value reflects the cost or amortized cost before the GASB 31 accounting adjustment.

GASB 31 requires governmental entities to report investments at fair value in the financial statements and to reflect
the corresponding unrealized gains/ (losses) as a component of investment income. The GASB 31 adjustment is
recorded only at fiscal year-end. The adjustment for June 30, 2020 includes an increase of $368,460 to the LAIF
investment and a decrease of ($5,657) to the remaining investments.

The Federated Treasury Obligations money market mutual fund functions as the Authority’s sweep account. Funds
are transferred to and from the sweep account to/from OCFA’s checking account in order to maintain a target balance
of $1,000,000 in checking. Since this transfer occurs at the beginning of each banking day, the checking account
sometimes reflects a negative balance at the close of the banking day. The negative closing balance is not considered
an overdraft since funds are available in the money market mutual fund. The purpose of the sweep arrangement is to
provide sufficient liquidity to cover outstanding checks yet allow that liquidity to be invested while payment of the
outstanding checks is pending.




GLOSSARY

INVESTMENT TERMS

Basis Point. Measure used in quoting yields on bonds and notes. One basis point is .01% of yield.

Book Value. This value may be the original cost of acquisition of the security, or original cost
adjusted by the amortization of a premium or accretion of a discount. The book value may differ
significantly from the security's current value in the market.

Commercial Paper. Unsecured short-term promissory notes issued by corporations, with
maturities ranging from 2 to 270 days; may be sold on a discount basis or may bear interest.

Coupon Rate. Interest rate, expressed as a percentage of par or face value, that issuer promises to
pay over lifetime of debt security.

Discount. The amount by which a bond sells under its par (face) value.

Discount Securities. Securities that do not pay periodic interest. Investors earn the difference
between the discount issue price and the full face value paid at maturity. Treasury bills, bankers’
acceptances and most commercial paper are issued at a discount.

Effective Rate of Return. Rate of return on a security, based on its purchase price, coupon rate,
maturity date, and the period between interest payments.

Federal Agency Securities. Securities issued by agencies such as the Federal National Mortgage
Association and the Federal Farm Credit Bank. Though not general obligations of the US
Treasury, such securities are sponsored by the government and therefore have high credit ratings.
Some are issued on a discount basis and some are issued with coupons.

Federal Funds. Funds placed in Federal Reserve banks by depository intuitions in excess of
current reserve requirements. These depository institutions may lend fed funds to each other
overnight or on a longer basis. They may also transfer funds among each other on a same-day basis
through the Federal Reserve banking system. Fed Funds are considered to be immediately
available funds.

Fed Funds Rate. The interest rate charged by one institution lending federal funds to another.

Federal Open Market Committee. The branch of the Federal Reserve Board that determines the
direction of monetary policy.

Local Agency Investment Fund (LAIF). A California State Treasury fund which local agencies
may use to deposit funds for investment and for reinvestment with a maximum of $75 million for
any agency (excluding bond funds, which have no maximum). 1t offers high liquidity because
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deposits can be converted to cash in 24 hours and no interest is lost. Interest is paid quarterly and
the State’s administrative fee cannot to exceed 1/4 of a percent of the earnings.

Market value. The price at which the security is trading and could presumably be purchased or
sold.

Maturity Date. The specified day on which the issuer of a debt security is obligated to repay the
principal amount or face value of security.

Money Market Mutual Fund. Mutual funds that invest solely in money market instruments
(short-term debt instruments, such as Treasury bills, commercial paper, bankers’ acceptances,
repurchase agreements and federal funds).

Par. Face value or principal value of a bond typically $1,000 per bond.

Rate of Return. The amount of income received from an investment, expressed as a percentage.
A market rate of return is the yield that an investor can expect to receive in the current interest-
rate environment utilizing a buy-and-hold to maturity investment strategy.

Treasury Bills. Short-term U.S. government non-interest bearing debt securities with maturities
of no longer than one year. The yields on these bills are monitored closely in the money markets
for signs of interest rate trends.

Treasury Notes. Intermediate U.S. government debt securities with maturities of one to 10 years.
Treasury bonds. Long-term U.S. government debt securities with maturities of 10 years or longer.
Yield. Rate of return on a bond.

Yield-to-maturity. Rate of return on a bond taking into account the total annual interest payments,
the purchase price, the redemption value and the amount of time remaining until maturity.

ECONOMIC TERMS

Conference Board Consumer Confidence Index. A survey that measures how optimistic or
pessimistic consumers are with respect to the economy in the near future.

Consumer Price Index (CPI). A measure that examines the weighted average of prices of a basket
of consumer goods and services, such as transportation, food and medical care. Changes in CPI
are used to assess price changes associated with the cost of living.

Durable Goods Orders. An economic indicator released monthly that reflects new orders placed
with domestic manufacturers for delivery of factory durable goods such as autos and appliances in
the near term or future.
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Gross Domestic Product. The monetary value of all the finished goods and services produced
within a country's borders in a specific time period. It includes all of private and public
consumption, government outlays, investments and exports less imports that occur within a
defined territory.

Industrial Production. An economic indicator that is released monthly by the Federal Reserve
Board. The indicator measures the amount of output from the manufacturing, mining, electric and
gas industries.

ISM Institute for Supply Management (ISM) Manufacturing Index. A monthly index that
monitors employment, production inventories, new orders and supplier deliveries.

ISM Non-manufacturing Index. An index based on surveys of non-manufacturing firms'
purchasing and supply executives. It tracks economic data for the service sector.

Leading Economic Index. A monthly index used to predict the direction of the economy's
movements in the months to come. The index is made up of 10 economic components, whose
changes tend to precede changes in the overall economy.

National Federation of Independent Business Small Business Optimism Index. An index
based on surveys of small business owners’ plans and expectations regarding employment, capital,
inventories, economic improvement, credit conditions, expansion, and earnings trends in the near
term or future.

Producer Price Index. An index that measures the average change over time in the selling prices
received by domestic producers for their output.

University of Michigan Consumer Sentiment Index. An index that measures the overall health
of the economy as determined by consumer opinion. It takes into account an individual's feelings
toward his or her own current financial health, the health of the economy in the short term and the
prospects for longer term economic growth.
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Orange County Fire Authority
AGENDA STAFF REPORT

Budget and Finance Committee Meeting Agenda Item No. 2C
July 14, 2021 Consent Calendar

Budget Adjustment for General Liability Insurance

Contact(s) for Further Information
Robert Cortez, Assistant Chief
Business Services Department robertcortez@ocfa.org 714.573-6012

Rhonda Haynes, Risk Manager rhondahaynes@ocfa.org 714.573.6833
Human Resources

Summary

This annual agenda item is submitted to request a budget increase for the Orange County Fire
Authority’s (OCFA) General Liability Insurance Program coverage with the Fire Agencies
Insurance Risk Authority (FAIRA).

Prior Board/Committee Action(s)
Not Applicable.

RECOMMENDED ACTION(S)

Review the proposed agenda item and direct staff to place the item on the agenda for the Board of
Directors meeting of July 22, 2021, with the Budget and Finance Committee’s recommendation
that the Board of Directors approve a budget adjustment to the FY 2021/22 General Fund (121)
budget increasing expenditures by $791,679.

Impact to Cities/County
Not Applicable.

Fiscal Impact
The FY 2021/22 General Fund expenditures will be increased by $791,679.

Background

Formed in 1989, FAIRA is a joint powers public agency which provides pooled group insurance
to over 100 fire districts in California and Nevada. The OCFA has been a member of FAIRA since
1995 and holds a seat on FAIRA’s Board of Directors. On behalf of the OCFA, FAIRA purchases
general liability, property, automobile, management liability, portable equipment, crime, cyber
liability, healthcare liability, garage keepers, and excess liability coverages.

The expiring 2020/21 policy premium of $1,169,408 is inclusive of primary general liability
insurance coverage of $1M per occurrence and excess liability insurance coverage of $10M per
occurrence. The total renewal premium for 2021/22 is $2,151,311 or 84% increase over the
expiring premium. The premium increase is primarily due to the FAIRA pool experiencing above
average losses in employment liability claims, the general hardening of the current insurance
market, Covid-19, and the natural consequence of growing our organization, vehicle fleet, fire
stations, and personnel. 2021/22 policy coverages are listed in the attachment.
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FAIRA undertook significant steps to reduce our premium in this challenging market. This
included shopping the renewal market early, reviewing options with more than a dozen insurance
carriers, and utilizing our accrued “rate stabilization fund” to help offset some of the premium
increase. Additionally, FAIRA opted for much higher employment liability deductibles to also
curb premium increase.

These additional steps resulted in a delay in OCFA’s receipt of the premium this year. The
hardened market required that our broker continued to shop potential insurance carriers right up
until the expiration of our current policy. The intent was to ensure that OCFA received the best
rate possible given the circumstances.

The FY 2021/22 Adopted Budget includes a budget of $1,359,632 for general liability insurance
coverage and a budget adjustment of $791,679 is needed to cover the unanticipated 84% increase
in insurance premium.

Attachment(s)
FAIRA General Liability Insurance Program Coverage Summary

07/14/21 Budget and Finance Committee Meeting — Agenda Item No. 2C Page 2




FAIRA GENERAL LIABILITY INSURANCE PROGRAM

Coverage Summary

Insurance Company: Allied World Assurance Company
A.M. Best Rating: Financial strength “A”, Credit rating “A+”
Policy Period July 1, 2021 to July 1, 2022

Property

Real Property (Building)
Personal Property (Contents)
Deductible

Crime

Employee Dishonesty
Forgery or Alteration

Faithful Performance of Duty
Computer Fraud

Deductible

Portable Equipment
Valuation
Deductible

General Liability

Each Occurrence

Personal and Advertising Injury
Fire Damage Legal Liability
Medical Expense (each accident)
Garage Keepers Liability
General Annual Aggregate

Management Liability

Each Wrongful Act

Defense Expense Injunctive Relief
Deductible Each Wrongful Act
Defense Costs Outside of Limits

Automobile

Bodily Injury or Property Damage
Uninsured/Underinsured Motorist
Automobile Physical Damage
Deductible

Cyber Liability:
First Party Liability
Third Party Liability

Umbrella (Excess) Liability
Each Occurrence
General Annual Aggregate

Guaranteed Replacement Cost
Per Schedule on file with the Carrier
Between $1,000 and $5,000

$1,000,000
$1,000,000
$1,000,000
$1,000,000
$1,000

Guaranteed Replacement Cost
$1,000

$1,000,000
$1,000,000
$1,000,000
$10,000
$500,000
$10,000,000

Attachment

$1,000,000/$10,000,000 General Annual Aggregate

$50,000
$250,000

$1,000,000
$1,000,000

ACV for Passenger Vehicles, Agreed Value for Apparatus
$1,000 Passenger Vehicles, $5,000 Apparatus

$100,000
$1,000,000

$9,000,000
$19,000,000



Orange County Fire Authority
AGENDA STAFF REPORT

Budget and Finance Committee Meeting Agenda Item No. 2D
July 14, 2021 Consent Calendar

Acceptance of 2021 Department of Homeland Security/Federal
Emergency Management Agency’s Urban Search & Rescue
Preparedness Cooperative Agreement Funding

Contact(s) for Further Information
Kenny Dossey, Deputy Chief KennyDossey@ocfa.org 714.573.6006
Emergency Operations Bureau

Vince Carpino, Division Chief VincentCarpino@ocfa.org 714.573.6692
Operations Department
Steve Dohman, Battalion Chief SteveDohman@ocfa.org 949.396.8106

US&R Program Manager

Summary

This annual item is submitted for approval and acceptance of the 2021 Preparedness Cooperative
Agreement funding from the Department of Homeland Security/Federal Emergency Management
Agency’s (DHS/FEMA) National Urban Search and Rescue (US&R) Program.

Prior Board/Committee Action
Not Applicable.

RECOMMENDED ACTION(S)

Review the proposed agenda item and direct staff to place the item on the agenda for the Board of

Directors meeting of July 22, 2021, with the Budget and Finance Committee’s recommendation

that the Board of Directors:

1. Approve and adopt the proposed Resolution to accept the Department of Homeland
Security/Federal Emergency Management Agency’s Grant Readiness Cooperative Agreement
funding.

2. Approve a budget adjustment to the FY 2021/22 General Fund (121) budget increasing
revenues and expenditures by $1,269,878.

Impact to Cities/County
Not Applicable.

Fiscal Impact
The FY 2021/22 General Fund revenues and expenditures will be increased by $1,269,878.

Background

California Task Force Five (CA-TF5), located in Orange County and sponsored by the Orange
County Fire Authority, is one of 28 National US&R Task Forces. CA-TF5 has used past
Cooperative Agreement funds and activation reimbursements to equip and train the task force
members for various missions including but not limited to: rescuing victims in collapsed structures,
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responding to natural disasters, and responses to attacks from weapons of mass destruction/
terrorist attacks.

Currently, CA-TF5 maintains a response capability that includes an apparatus and equipment
supply inventory worth approximately $8 million. There is also a personnel cadre of over 220
members, composed of a civilian element of structural engineers, disaster search canines,
physicians, as well as firefighters from the participating agencies of Anaheim, Orange, and the
OCFA.

DHS/FEMA has authorized an initial funding of $1,236,878 to each US&R Task Force for the
administration of an approved National Urban Search and Rescue Response System. In addition
to the initial funding that has been awarded to each US&R Task Force, an additional $33,000
allocation has been awarded to CA-TF5 for the Task Force members that participate and support
the national program in leadership positions. Total grant funding for CA-TF5 is as follows:

Grant Funding Component COA%%%nnint T?:ts:]g;e;nt
Base funding provided to each US&R Task Force:
e Administration $400,363
e Training (including travel expenses) $205,000
e Equipment/Cache (acquisition, modifications) $200,684
¢ Storage and Maintenance $430,831
Subtotal $1,236,878
Additional funding components provided to CA-TF5 only:
o Administration — Western Region Sponsoring Agency Chief $4,000
o Administration — National Incident Support Team Leader $3,000
o Administration — National Incident Support Team Representative $18,000
o Administration — National Logistics Functional Group Leader $6,000
o Administration — National Incident Support Team Ops Group Advisor $2,000
e Subtotal $33,000
Total Grant Funding Awarded to CA-TF5 $1,269,878

The Cooperative Agreement funding continues the development and maintenance of the National
US&R Response System resources to be prepared to provide qualified, competent US&R
personnel in support of all US&R activities/incidents under the Federal Response Plan. This
Cooperative Agreement funding is available for use beginning September 1, 2021, through August
31, 2024.

Attachment(s)
Proposed Resolution for Acceptance of FEMA US&R Cooperative Agreement
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Attachment

RESOLUTION NO. 2021-XX

A RESOLUTION OF THE ORANGE COUNTY FIRE AUTHORITY
ACCEPTING THE FEDERAL EMERGENCY MANAGEMENT AGENCY
(FEMA) NATIONAL URBAN SEARCH AND RESCUE (US&R)
PROGRAM COOPERATIVE AGREEMENT TO PURCHASE US&R
EQUIPMENT AND SUPPLIES, MAINTENANCE AND REPAIR OF
US&R EQUIPMENT, TRAINING, AND PROGRAM ADMINISTRATION

WHEREAS, the Orange County Fire Authority is one of only 28 agencies in the country
selected to participate in the FEMA’s National US&R Response System; and

WHEREAS, OCFA entered into a tri-party agreement with FEMA and the California
Governor’s Office of Emergency Services, who provides oversight and additional support for the
program; and

WHEREAS, currently Orange County US&R California Task Force 5 maintains a response
capability including apparatus and equipment supply inventory worth approximately $8 million;
and

WHEREAS, Orange County US&R California Task Force 5 maintains a personnel cadre of
over 220 members that includes a civilian element of structural engineers, disaster search canines,
physicians, as well as firefighters from the participating agencies of Anaheim, Orange and the
OCFA; and

WHEREAS, FEMA has authorized a funding award of $1,269,878 which is available for use
beginning September 30, 2021, through August 31, 2024, for preparedness issues related to the
Urban Search and Rescue Program.

NOW, THEREFORE, the Board of Directors of the Orange County Fire Authority does
hereby resolve to accept the FEMA US&R Cooperative Agreement to be utilized for such things
as procurement of US&R equipment and supplies, maintenance and repair of US&R equipment,
training and program administration. Additionally, these funds can be used for associated travel
expenses for task force personnel to attend US&R related training courses, exercises, meetings,
and for the management and administration of US&R activities. This includes expenses relating
to task force maintenance, development, record-keeping, and correspondence.

PASSED, APPROVED, AND ADOPTED this day of 2021.

DAVID JOHN SHAWVER, CHAIR
Board of Directors

ATTEST:

MARIA D. HUIZAR, CMC
Clerk of the Authority



Orange County Fire Authority
AGENDA STAFF REPORT

Budget and Finance Committee Meeting Agenda Item No. 3A
July 14, 2021 Discussion Calendar

Fire Integrated Real-time Intelligence System (FIRIS) 3.0 Program

Contact(s) for Further Information
Brian Fennessy, Fire Chief brianfennessy@ocfa.org 714.573.6010

Robert Cortez, Assistant Chief robertcortez@ocfa.org 714.573.6012
Business Services Department

Summary

This agenda item is submitted for approval of the Orange County Fire Authority (OCFA) Fire
Integrated Real-time Intelligence System (FIRIS) 3.0 Program, which is designed to enhance
regional wildfire situational awareness for first responders during the 2021-22 wildfire season. It
is anticipated that the program will commence on August 1, 2021 and have a duration of three-
months through October 31, 2021.

Prior Board/Committee Action

On August 22, 2019, the Board of Directors authorized the SoCal/OCFA FIRIS Pilot Program for
150 days. This included approval of $4.5 million in State funding and approval of various
agreements for services including aviation equipment, data analytics, program managers, Air
Tactical Group Supervisors (ATGSs), and other related services.

On June 25, 2020, the Board of Directors authorized the FIRIS 2.0 Program for an initial duration
of 180 days. This included approval of $8.2 million in State funding and approval of various
agreements for services including aviation equipment, data analytics, program managers, ATGSs,
and other related services. Subsequent requests and funding commitments by Cal OES to extend
the FIRIS program through June 30, 2021 were also approved by the Board of Directors.

RECOMMENDED ACTION(S)

1. Approve and authorize the Board Chair to accept Cal OES reimbursement funding in the
amount of $4,001,791 for the implementation of the three-month FIRIS 3.0 program.

2. Approve and authorize a budget adjustment to increase revenue and appropriations in FY
2021/22 General Fund (121) budget by $4,001,791 in new Cal OES funding.

3. Approve and authorize the Purchasing Manager to execute a Professional Services Agreement
acceptable to the Fire Chief and in a form approved by General Counsel with AEVEX for
aviation services in an amount not to exceed $2,400,250.

4. Approve and authorize the Purchasing Manager to enter into new Professional Services
Agreements acceptable to the Fire Chief and in a form approved by General Counsel with the
Air Tactical Group Supervisors at amounts not to exceed $90,000 each. The aggregate total for
FIRIS-related ATGS services is not to exceed $808,519 for the three-month program duration.

5. Approve and authorize the Purchasing Manager to execute an extension acceptable to the Fire
Chief and in a form approved by General Counsel to the previously approved Service
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Agreement with UCSD/WIFIRE using the sole source provision of the Purchasing Ordinance
for fire behavior modeling and other related services in an amount not to exceed $166,667.

6. Approve and authorize the Purchasing Manager to enter into a new Professional Services
Agreement acceptable to the Fire Chief and in a form approved by General Counsel with Rocky
Opliger for program management services in an amount not to exceed $60,000 for the program
duration.

7. Approve and authorize the Fire Chief and Purchasing Manager to enter into cost
reimbursement agreements acceptable to the Fire Chief and in a form approved by General
Counsel for project management and Fusion Center support services with (a) the Los Angeles
Fire Department and (b) North County Fire Protection District in a combined amount not to
exceed $250,000.

8. Approve and authorize the Fire Chief and Purchasing Manager to enter into agreements
acceptable to the Fire Chief and in a form approved by General Counsel providing for the use
of an air base location to be determined for Southern California operations and Sacramento
McClellan Airport for Northern California operations by OCFA and its contractors for office
space, to store aircraft and conduct air operations (including take offs and landings) from the
respective facilities in an aggregate amount not to exceed $15,000.

9. Approve and authorize the Purchasing Manager to adjust all FIRIS-related vendor contracts by
the individual amounts needed during the three-month duration, in support of FIRIS 3.0
Program, so long as the aggregate value of the increase does not exceed the revised program
budget in Table One.

Impact to Cities/County
The FIRIS program will enhance aerial wildfire response and situational awareness throughout
California during the 2021-22 wildfire season.

Fiscal Impact

Authorization of the Budget Adjustment will increase revenue and appropriations in the FY
2021/22 General Fund (121) budget by $4,001,791 in new Cal OES State funding for the initial
three months of the FIRIS 3.0 Program.

Background

The Cal OES has provided OCFA preliminary approval of a funding allocation of $4,001,791 in
State cost reimbursement funds for the FIRIS 3.0 Program. This funding will allow for an initial
three-month program duration, with efforts ongoing to secure additional funding to extend the
program eight additional months to June 30, 2022. Cal OES is expected to complete the final
approval of the three-month funding, prior to August 1, 2021. Due to the tight timeline, Staff is
recommending the Board’s authorization for the necessary agreements (subject to the budget
estimates as summarized in the table below) in order to ensure that this vital program funded by
the State will be established in time for the August 1% program start date.

FIRIS PROGRAM

Wildland fire remains the most significant threat to life and property in California; lives, property,
and natural resources are threatened on a 24-hour basis. A risk assessment conducted by the
California Department of Forestry and Fire Protection (CAL FIRE) concluded that an estimated
11 million residents, or the equivalent of 1 in 4 Californians live in areas considered to be high
risk of a wildfire. As a regional fire agency, the OCFA plays a key role in wildfire mitigation and
suppression in Orange County and Southern California.

Due to the success of both the 2019 FIRIS Pilot Program and the 2020 FIRIS 2.0 Program, Cal
OES has requested that OCFA, once again, lead the efforts to implement FIRIS 3.0 for the fiscal
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year 2021-22 fire season. Therefore, Cal OES has committed $4,001,791 in new State funding for
the FIRIS 3.0 Program with an initial three-month allocation of funds.

The OCFA will be transitioning program management and operations to Cal OES during the fiscal
year 2021-22 fire season. It is the OCFA’s expectation that the FIRIS program will be a Cal OES
program no later than July 1, 2022.

Program Functionality

The FIRIS Program utilizes aerial resources with enhanced IAA technology to provide ground-
based Incident Commanders (IC), Emergency Operations Centers (EOC), Emergency
Command/Communications Centers (ECC), policymakers, etc., the critical information they need
during the onset of incidents and disasters. There is no greater value to the decision-makers on the
ground and in the air, than having an aerial resource dedicated to the delivery of a real-time fire
perimeter map, high definition color and infra-red video and continuous wildland fire spread
modeling during a wildland fire.

The FIRIS Program is unique in that it integrates cutting edge technologies such as artificial
intelligence (Al) provided through aerial infra-red (IR) computerized mapping and the University
of California San Diego (UCSD) WIFIRE wildland fire spread technology into a common,
decision support platform. The key objectives of the FIRIS program are to:
e Provide initial attack real-time fire perimeter mapping within 5 minutes of aircraft arrival
at incident.
e Provide ground-based incident personnel and other facilities that support incident activities
beyond the horizon fire spread projection modelling via UCSD’s Supercomputer WIFIRE
Program (https://wifire.ucsd.edu/).

The FIRIS 3.0 Program will utilize two multi-engine fixed-wing aircraft provided by AEVEX, one
based in Northern California at the Sacramento McClellan Airport and one based in Southern
California at an air base location to be determined. The aircraft are equipped with onboard
technology that allow for the gathering and downlink of IAA intelligence into the FIRIS
environment. Similar to the FIRIS 2.0 Program, OCFA will partner with UCSD/WIFIRE and Air
Tactical Group Supervisors (ATGS’s) for the implementation of the statewide program.
UCSD/WIFIRE will utilize the intelligence gathered by the fixed wing aircraft to incorporate fire
behavior predictions into the FIRIS environment. The ATGS’s will be responsible for managing
the incident airspace and coordinating fixed and rotary-wing aircraft operations.

The exchange and display of data provided by the AEVEX aircraft and WIFIRE fire predictions,
along with real-time intelligence data, predictive models, and local weather conditions, will be
rapidly disseminated to firefighters to improve warning, decrease response time, and improve
firefighting effectiveness. The sharing and exchange of data with other State systems will ensure
statewide situational awareness. Fire agencies throughout the State may request the use of the
FIRIS aircraft.

Improved communications and real-time technologies will give firefighters, incident commanders,
ECCs and EOCs better and faster information about fast-paced disasters. There is no better way
to reduce risk and mitigate the impacts of climate-driven disasters than to optimize real-time
situational awareness to fight fires and other disasters within the first hour.
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CONTRACTOR SELECTION

SPECIAL OPERATIONS SOLUTIONS, LLC, dba AEVEX

Due to the highly technical and specialized nature of the services, staff utilized a two-step
solicitation method, as authorized by the OCFA Purchasing Ordinance, to establish a multi-year
agreement. On March 5, 2020, staff issued Request for Statements of Qualifications (RFSQ)
SK2434a, which was due on March 24, 2020. Seven responsive statements were received and a
panel of subject matter experts (internal and external panelist) evaluated the respective firms’
qualifications and experience (40 points), and the aircraft, available technology, and resources (60
points). The panel held interviews with the three highest ranked firms, AEVEX, Tenax Aerospace,
and Bode Aviation. All were deemed qualified by the panel and invited to participate in the second
step of the solicitation process.

As part of the second step of the solicitation process, on April 24, 2020, staff issued a Request for
Proposal (RFP) SK2434b to solicit competitive proposals from the three qualified firms. Proposals
were due on May 11, 2020 and AEVEX, Tenax Aerospace, and Bode Aviation submitted
responsive proposals. The panel evaluated proposals based on method of approach (20 points),
qualifications & experience (35 points), communications & resources (20 points), and proposed
costs (25 points). AEVEX emerged as the top-ranked firm by submitting both the highest scoring
and lowest priced proposal. AEVEX offers extensive services with experienced personnel,
specialized equipment, and innovative solutions when providing FIRIS related services. As such,
a Professional Services Agreement was issued with a term specific to the FIRIS 2.0 program dates.
Staff will now seek Board authority to exercise the 2" year of the contract for the FIRIS 3.0
program.

UCSD/WIFIRE

The UCSD/WIFIRE Lab is a consortium of University of California San Diego organizations and
several partnerships including the university collaborators, industry partners, fire departments,
utilities, Cal OES, and the California Public Utilities Commission. The platform that the WIFIRE
fire behavior modeling software resides on is proprietary and currently has the only infrastructure
that can provide integrated capability. Furthermore, the UCSD/WIFIRE Lab is a neutral data
resource and partner to the FIRIS Program. The host hardware is the Super Computer of UC San
Diego; there are no comparable options currently available on the market.

AIR TACTICAL GROUP SUPERVISORS (ATGS’s)

The ATGSs will be aircrew in the AEVEX aviation aircraft and are responsible for managing the
incident airspace and coordinating the fixed and rotary-wing aircraft operations over an incident
and other duties tied to the missions. Similar services are currently being provided by these
individuals for the QRF program. Staff is now requesting to issue new agreements so that these
highly qualified individuals may also be utilized for the FIRIS 3.0 Program.

Program Budget
The table below details the estimated budget for the 2021 FIRIS 3.0 Program:

Funding Source Funding Description Amount

Cal OES New funding award — Reimbursement Basis $4,001,791
Total Project Funding | $4,001,791

Service Contracts and Other
EXxpenses

Services/Equipment Amount
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AEVEX - North & South

Daily availability for 90 days with flight

Operations Aircraft h_ours for primary turbine commander $2,400,250
aircraft.
gir Tactical Group Up to four 12-hr Shifts per day for 90 days | ~ $808,519
upervisors
UCSD/WIEIRE Enhan_ced situational awareness_/flre $166.667
modeling and other related services
Program Manager Project support for 90 days (Rocky Opliger) $60,000
Fusion Center Support — . i
LAFD & NCEPD Fusion Center staffing for 90 days $250,000
As needed common database, operating
Other Services picture platform services, additional Fusion $236.369
Center Support services, and other ’
operational needs
Project administration, communications, and
OCFA $64,986
other program needs
é‘" Ba?e — North & South Airfield to serve as home base for aircraft $15,000
perations
Total Project Cost | $4,001,791

Recommendation

Staff is recommending approval to enter into agreements as stated in the recommended actions for

the provision of services related to the FIRIS 3.0 Program.

Attachment(s)

Cal OES Funding commitment notice/email
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Attachment

From: Lopez, Lori@CalOES <Lori.Lopez@CalOES.ca.gov>
Sent: June 30, 2021 2:01 PM

To: Fennessy, Brian

Cc: Cortez, Robert; Marshall, Brian@CalOES

Subject: FIRIS Contract

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless
you recognize the sender and know the content is safe.

Chief Fennessy

Cal OES has requested that OCFA continue to manage and operate the Fire Integrated Real-Time Intelligence
System (FIRIS) Program, throughout the 2021-22 fiscal year, on behalf of Cal OES. Listed below are the services
we discussed that Cal OES will provide funding for the below services beginning on August 1, 2021- October 31,
2021 until there is additional funding identified:

e Two (2) FIRIS aircraft
0 FIRIS 2.0 configuration and staffing
O FIRIS 2.0 sensor systems
0 One (1) FIRIS aircraft staffed and available twelve (12) hours a day. Contract to be written for
potential Shift from 12 hour to 24 hour and the cost differences.
0 One (1) FIRIS aircraft staffed and available twenty-four (24) hours a day.
e UCSD WIFIRE Lab progression & modeling services (same as 2.0 program)
e Fusion South (LAFD)
e Fusion North (Cal OES Sacramento) As long as there is no additional cost based on current estimates
provided on the use of two aircraft.
e Program Management services
e OCFA staff support services
e Airport Site & Services
0 Sacramento
0 Orange County
e Common Data Base & Operating Picture platform

Cal OES requests OCFA administration and procurement staff to start contacting your approved vendors and
other service providers within your contracting rules and authority.

Cal OES has identified short-term funding (3-months) and is prepared to fund the short-term FIRIS program
period beginning on August 1, 2021 for an estimated amount not to exceed $4,001,791 (3 months of option
#1). In addition, Cal OES staff will work with OCFA staff on a process to identify and fund the remaining 8-
months of the 2021-22 fiscal year.

Cal OES’s intention is to begin fully funding, managing and operating the FIRIS program beginning July 1, 2022 if
approved. As has been past practice, Cal OES will guarantee that OCFA is reimbursed for all costs related to the
FIRIS program within the contractual financial commitment.



As you are aware, FIRIS is an all-hazard resource using cutting edge sensors and substantial computing power
mounted on crewed fixed-wing aircraft to provide immediate enhanced information within minutes of arriving
on scene of an emergency incident or disaster anywhere in the State of California.

Over the past two years, the FIRIS program has put first responders and equipment in position to quickly address
all-hazard and climate-driven emergencies and is providing more targeted and effective evacuations. Improved
communications and real-time technologies are giving firefighters, Incident Commanders, policymakers, and
the California Fire and Rescue Mutual Aid System better and faster information about fast-paced
disasters. Furthermore, the FIRIS program is reducing the risk to Orange County and California citizens and
mitigating the impacts of climate-driven disasters within the first hour of report of a disaster.

If you have any additional questions, please feel free to contact myself or Chief Brian Marshall.
Thank You,

Lori Lopez

Deputy Chief of Administration

California Governor’s Office of Emergency Services
Fire and Rescue Division



Orange County Fire Authority
AGENDA STAFF REPORT

Budget and Finance Committee Meeting Agenda Item No. 3B
July 14, 2021 Discussion Calendar

Updated OCFA Basic Life Support Medical Supply Reimbursement Rate

Contact(s) for Further Information
Robert Cortez, Assistant Chief robertcortez@ocfa.org 714.573.6012
Business Services Department

Randy Black, Assistant Chief randyblack@ocfa.org 714.573.6008
EMS and Training Department

Summary

This item is submitted to provide the medical supplies cost reimbursement analysis completed in
collaboration with CARE Ambulance Service and Emergency Ambulance Service, per the Third
Amendment to the Advance Life Support Billing Agreement. The analysis was reviewed by Lance,
Soll & Lunghard (LSL), a third-party independent CPA firm, and prepared an Agreed-Upon
Procedures Report (Attachment). The results of the medical supply cost analysis determined the
reimbursement rate per transport at $30.43, if COVID-19 related costs, equipment, and other
services and supplies are excluded for the analysis.

Prior Board/Committee Action

On May 28, 2020 the OCFA Board of Director’s approved the third amendment to the Advanced
Life Support Billing/Reimbursement Agreements. The third amendment established a 5-year
continuation of the ALS Reimbursement Rate ($274.38), and a one-year continuation of the
Medical Supply Reimbursement Rate ($30.65) to allow for a cost analysis at the request of the
ambulance service providers.

On May 27, 2021, the OCFA Executive Committee approved the fourth amendment to the
Advance Life Support Billing Agreement between OCFA and the current 911 Emergency
Ambulance Services providers. The fourth amendment extended the Medical Supply
Reimbursement Rate cost recovery evaluation period by an additional 60-days through July 31,
2021.

RECOMMENDED ACTION(S)

Review the proposed agenda item and direct staff to place the item on the agenda for the Board of
Directors meeting of July 22, 2021, with the Budget and Finance Committee’s recommendation
that the Board of Directors approve and adopt the updated Basic Life Support Medical Supply
Reimbursement Rate.

Impact to Cities/County
Not applicable.

Fiscal Impact
None.
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Background

The United States Department of Health and Human Services, Centers for Medicare and Medicaid
Services (CMS), has issued regulations allowing BLS ambulance providers to bill for ALS services
rendered by a separate entity as long as a written billing agreement exists between the parties.
Consistent with these requirements, the current 911 Emergency Transportation providers (CARE
Ambulance and Emergency Ambulance Service Inc.) previously entered into agreements with
OCFA in order to bill for the ALS services and medical supplies and to pass through
reimbursement to OCFA for the specified services provided to patients.

The third amendment to the Advance Life Support Billing Agreement established a 5-year
continuation of the ALS Reimbursement Rate ($274.38'), and a one-year continuation of the
Medical Supply Reimbursement Rate ($30.65). The one-year continuation of the Medical Supply
Reimbursement Rate, per the third amendment, allowed the OCFA and ambulance service
providers to work collectively to evaluate rate cost recovery and collectively assess whether an
adjustment to the Medical Supply Reimbursement Rate, either up or down, was warranted. In the
event that the parties could not agree on a new Medical Supply Reimbursement Rate following
such evaluation, either party could have suspended the Medical Supply Reimbursement Rate until
the parties agreed on a new rate.

Medical Supplies Reimbursement Rate Calculation
The Emergency Medical Services (EMS) medical supplies costs for the OCFA is comprised of
two types of costs: Direct and Indirect. Similar to the prior medical supplies reimbursement cost
recovery methodology and analysis, the updated methodology includes costs that are directly
attributed to procuring, managing, inventorying, and distributing disposable medical supplies and
medications to the 77 fire stations within OCFA’s jurisdiction. Given the size and magnitude of
the OCFA service area, the OCFA has dedicated staff assigned to ensure the proper medical
supplies and resources are available and distributed in a timely manner. The updated methodology
includes the following direct costs:

e Disposable Medical Supplies

e Medications/Drugs

e Direct Labor Costs

e Direct Vehicle Costs

The cost reimbursement analysis excludes COVID-19 related costs (FEMA or grant funded),
equipment and other non-medical services and supplies per discussions with the ambulance service
providers (CARE Ambulance and Emergency Ambulance Services).

In addition to direct costs, the medical supply cost reimbursement rate analysis also includes an
indirect rate that is applied to labor (excluding one Supply Service Specialist in the Service Center),
medical supplies, and drugs/medications. The OCFA indirect rate approved by the Board of
Directors for fiscal year 2021-22 is 14.62%.

Based on the medical supplies reimbursement rate analysis completed on May 26, 2021, in
collaboration with the ambulance service providers, the OCFA Medical Supply Reimbursement

1 ALS Reimbursement Rate for Medicare patients or patients with Medi-Medi or Medicare+Choice have
a maximum rate of ALS-1 or ALS-2 increment (per 2015 original agreement).
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Rate for fiscal year 2021-22 is $30.43 (when excluding COVID-19 related costs, equipment and
other non-medical services and supplies).

On June 15, 2021, LSL CPA firm completed the Agreed-Upon Procedures report to review and
verify the medical supplies cost reimbursement rate analysis (Attachment). Following is a table
provided by LSL that captures the summary analysis of the maximum allowable reimbursement
rate as approved by the County of Orange, the reimbursement rate when excluding COVID-19
related costs, equipment and other non-medical services and supplies, and the estimated cost per
transport if OCFA were to include all other related costs such as equipment, services and supplies.

EMS Senices & Supplies Expenses $ 2,618,992
Other Senices & Supplies Expenses 95,066
Total Cost to OCFA * 3 2,714,058
Estimated Transports (Exhibit A) 81,133
Estimated Cost per Transport $ 33.45
Maximum Reimbursement Rate (Exhibit A) $ 30.65
Reimbursement Rate (Exhibit A) $ 30.43
* Source: OCFA monthly financial report for December 31, 2020.

Exhibit A is included in the Attachment.

As illustrated above, the reimbursement rate of $30.43 is less than both the estimated BLS medical
supplies costs incurred by OCFA per ambulance transport and less that the maximum
reimbursement rate allowable by the Orange County Board of Supervisors.?

Attachment
Lance, Soll & Lunghard — Independent Accountants’ Report in Applying Agreed-Upon
Procedures (Evaluation for BLS medical supplies costs)

2 Per LSL Independent Accountant’ Report on Applying Agreed-Upon Procedures
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Attachment
0000

INDEPENDENT ACCOUNTANTS’ REPORT
ON APPLYING AGREED-UPON PROCEDURES

To the Board of Directors
Orange County Fire Authority
Irvine, California

We have performed the procedures enumerated below on the calculation of the reimbursement rate for
basic life support (BLS) medical supplies costs associated with 911 ambulance service calls of
Orange County Fire Authority (OCFA) for the year ended June 30, 2021. OCFA’s management is
responsible for the calculation of the reimbursement rate for BLS medical supplies costs associated with
911 ambulance service calls.

OCFA has agreed to and acknowledged that the procedures performed are appropriate to meet the
intended purpose of verifying the accuracy of the reimbursement rate calculation and the appropriateness
of the reimbursement rate compared to OCFA’s costs of providing the service and the maximum
reimbursement rate adopted by the Orange County Board of Supervisors. This report may not be suitable
for any other purpose. The procedures performed may not address all the items of interest to a user of
this report and may not meet the needs of all users of this report and, as such, users are responsible for
determining whether the procedures performed are appropriate for their purposes.

The procedures and associated findings are as follows:

1) Obtain OCFA’s calculation worksheets and supporting documentation for the estimated BLS medical
supplies costs, the reimbursement rate per ambulance transport, and the maximum reimbursement
rate adopted by the Orange County Board of Supervisors.

Findings: We obtained OCFA’s calculation worksheets and supporting documentation, including
subsidiary labor cost calculations; monthly financial report for the calendar year ended
December 31, 2020, which included budgeted and actual costs associated with medical supplies; and
a listing of vehicles to be replaced. The supporting documentation appeared sufficient to support the
items in the calculation worksheets.

2) We verified the accuracy of the reimbursement rate calculation by recalculating salaries and
employee benefits costs, services and supplies costs, other costs, and indirect costs associated with
the total estimated costs, as illustrated at Exhibit A.

Findings: All of the costs included at Exhibit A were properly calculated, supported by sufficient
documentation, and appeared reasonable for the classification of cost. No exceptions were noted
during our recalculation procedures.

3) We verified that the reimbursement rate calculated by OCFA does not exceed OCFA’s cost per
transport nor the maximum reimbursement rate adopted by the Orange County Board of Supervisors,
as the County establishes the maximum billing rates that ambulance providers can charge patients
for 911 emergency transportation services.

Findings: Using the program’s budgeted and actual costs, we calculated OCFA’s cost incurred for
each transport service and then compared that amount to the reimbursement rate and the maximum
reimbursement rate adopted by the Orange County Board of Supervisors. OCFA’s incurred cost
equaled $33.45 per ambulance transport as calculated on the next page. £ PrimeGlobal
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To the Board of Directors
Orange County Fire Authority
Irvine, California

EMS Senices & Supplies Expenses $ 2,618,992
Other Senices & Supplies Expenses 95,066
Total Cost to OCFA * $ 2,714,058
Estimated Transports (Exhibit A) 81,133
Estimated Cost per Transport $ 33.45
Maximum Reimbursement Rate (Exhibit A) $ 30.65
Reimbursement Rate (Exhibit A) $ 30.43

* Source: OCFA monthly financial report for December 31, 2020.

As illustrated above, the reimbursement rate of $30.43 is less than both the estimated BLS medical
supplies costs incurred by OCFA for each ambulance transport and less than the maximum
reimbursement rate allowable by the Orange County Board of Supervisors.

We were engaged by OCFA to perform this agreed-upon procedures engagement and conducted our
engagement in accordance with attestation standards established by the American Institute of
Certified Public Accountants. We were not engaged to and did not conduct an examination or review
engagement, the objective of which would be the expression of an opinion or conclusion, respectively, on
the calculation of the reimbursement rate for medical supplies costs associated with
911 ambulance service calls of OCFA. Accordingly, we do not express such an opinion or conclusion.
Had we performed additional procedures, other matters might have come to our attention that would have
been reported to you.

We are required to be independent of OCFA and to meet our other ethical responsibilities, in accordance
with the relevant ethical requirements related to our agreed-upon procedures engagement.

Other Matters

The County of Orange establishes the maximum county-wide billing rates for ambulance services. The
ambulance providers reimburse a portion of the medical supplies charges to OCFA utilizing the
reimbursement rate for each 911 ambulance service call which provides services to a patient. The
reimbursement rate for paramedic and medical supplies costs is approved by the OCFA Board of
Directors at a public meeting.

This report is intended solely for the information and use of the Board of Directors and management of
OCFA and is not intended to be and should not be used by anyone other than those specified parties.

%,%/%WW

Brea, California
June 15, 2021



EXHIBIT A
Prepared by OCFA

Orange County Fire Authority
Medical Supplies Reimbursement Rate Calculation for FY2021-22

Amount
Salaries and Employee Benefits:
EMS Section - Direct (2021/22) 603,029
Support Staff (2021/22) 144,077
Subtotal 747,106
Services and Supplies:*
Medical Supplies (2020 Actuals) 1,058,038
Meds/Drugs (2020 Actuals) 315,568
Other Services & Supplies -
Subtotal 1,373,606
Other Costs:
Vehicles Mileage (2021/22) 27,720
Vehicles Replacement Costs (2021/22) 31,770
Subtotal 59,490
Indirect Costs
2021/22 Indirect Rate (14.62%) ** 288,984
TOTAL ESTIMATED COSTS* 2,469,186
Transports (Average of CY 2020 at 79,045 81,133
& CY 2019 at 83,221)
Estimated Cost Per Transport* $30.43
Maximum Reimbursement Rate $30.65

*Excludes COVID-19 related costs, equipment, and other services and supplies (Per
discussions with Ambulance Providers).

Actual CY 2020 Service and Supplies combined expenditures total $2.7M.

**Applied to Labor, Medical Supplies, and drugs/medications. Excludes one Supply
Service Specialist in the Service Center.



Medical Supplies Reimbursement
Rate Cost Analysis

Budget and Finance Committee

July 14, 2021
Item 3B

Orange County Fire Authority



Introduction

e Basic Life Support (BLS): Emergency first aid to maintain life
without advanced techniques. Transport w/out Paramedic.

e Advanced Life Support (ALS): Includes BLS measures plus advanced
medical procedures. Transport with Paramedic.

e Medical Supply Reimbursement: Reimbursement rate for BLS &
ALS patient transport to cover OCFA’s costs of providing expendable

medical supplies.



Introduction

OCFA entered into “Billing Agreements” with both CARE

Ambulance Service, Inc., and Emergency Ambulance Service,
Inc., to seek reimbursement.

Billing Agreement title is “Advance Life Support Services Billing
Agreement.”

Estimated FY2021-22
Cost Recovery

ALS Reimbursement S3,317,500
Medical Supply Reimbursement $1,230,100



Overview of Analysis

 The third amendment to the Advanced Life Support Billing
Agreement allowed for a 1-year continuation of the medical
supply reimbursement rate at $30.65 per transport

e Cost recovery analysis was completed in collaboration with
CARE Ambulance Service and Emergency Ambulance Service

* Analysis has been independently reviewed by auditors Lance,

Soll & Lunghard (LSL) and prepared Agreed-Upon Procedures
report

Orange County Fire Authority



Cost Recovery Analysis

Amount
Salaries and Employee Benefits:
EMS Section - Direct (2021/22) 603,029
Cost Recove ry Includes: Support Staff (2021/22) 144,077
Subtotal 747,106
. [ ]
Direct Labor Costs Services and Supplies:*
. . . Medical Supplies (2020 Actuals) 1,058,038
° D|sposable Medical Su pp|IES Meds/Drugs (2020 Actuals) 315,568
Other Services & Supplies -
e Medications/Drugs Subtotal 1,373,606
e Direct Vehicle Costs Other Costs:
Vehicles Mileage (2021/22) 27,720
. Vehicles Replacement Costs (2021/22) 31,770
¢ IndlrECt COStS Subtotal 59,490
Indirect Costs
2021/22 Indirect Rate (14.62%) ** 288,984
TOTAL ESTIMATED COSTS* 2,469,186

* The analysis excludes COVID-19 related costs, equipment, and other services and supplies (per discussions with ambulance
service providers) 5



Cost Recovery Analysis

The estimated cost per transport for medical supply reimbursement rate
for fiscal year 2021-22 is $30.43.

TOTAL ESTIMATED COSTS* 2,469,186

Transports (Average of CY 2020 at 79,045 81,133
& CY 2019 at 83,221)

Estimated Cost Per Transport* $30.43

Maximum Reimbursement Rate $30.65

* The analysis excludes COVID-19 related costs, equipment, and other services and supplies (per discussions with ambulance
service providers) 6



Recommended Action

Recommend that staff place the item on the agenda for the
Board of Directors meeting of July 22, 2021, with the Budget
and Finance Committee’s recommendation that the Board of
Directors approve and adopt the updated Medical Supply
Reimbursement Rate.
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Orange County Fire Authority
AGENDA STAFF REPORT

Budget and Finance Committee Meeting Agenda Item No. 3C
July 14, 2021 Discussion Calendar

Modification of Purchasing Ordinance and
Purchasing Provisions of Roles/Responsibilities/Authorities Matrix

Contact(s) for Further Information
Robert C. Cortez, Assistant Chief robertcortez@ocfa.org 714.573.6012
Business Services Department

Sara Kennedy, Purchasing Manager sarakennedy@ocfa.org 714.573.6641
Business Services Department

Summary
This item is submitted at the direction of the Board of Directors to delete the Special Procurement
provision of OCFA’s Purchasing Ordinance and to review OCFA’s procurement process.

Prior Board/Committee Action
Following the first reading of the Proposed Purchasing Ordinance on April 28, 2016, the Board of
Directors unanimously approved the Purchasing Ordinance on May 26, 2016.

At the May 27, 2021 meeting of the Board of Directors, the Board directed staff to delete the
special procurement authorization and take review of the procurement process to the Budget and
Finance Committee.

At the June 24, 2021 meeting of the Board of Directors, Director Ward requested that staff return
at the next Board of Directors meeting with the staff report where the special procurement policy
was implemented in order to have a full Board discussion.

RECOMMENDED ACTION(S)

Direct staff to place the item on the agenda for the Board of Directors meeting of July 22, 2021,
reflecting input from the Budget and Finance Committee and selection of the one of the following
options in regard to OCFA’s Purchasing regulations:

1) Modify the Purchasing Ordinance and Roles, Responsibilities, and Authorities Matrix to
conform to the direction from the Board of Directors during its May 27, 2021, meeting to delete
the special procurement authorization and review the procurement process; or

2) Review the 2016 staff report pursuant to which the Purchasing Ordinance and Special
Procurement provisions were adopted as requested by Director Ward and make recommendations
for the Board’s consideration at the July 22, 2021, Board of Directors meeting.

Impact to Cities/County
Not Applicable

Fiscal Impact
Not Applicable
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Background

Purchasing Ordinance

On April 28, 2016, an agenda staff report was submitted to the Board of Directors detailing the
comprehensive changes that were proposed to OCFA’s purchasing requirements. (Attachment 3.)
The Board provided specific feedback to staff to add documented justification and approvals by
the Assistant Chief of Business Services and Chief Procurement Officer within the justification
forms for sole source purchases and special procurements and in the
Roles/Responsibilities/Authorities Matrix. At the May 26, 2016 meeting, the Board of Directors
conducted the second reading of the ordinance and unanimously approved it. (Attachments 4, 5.)

Roles/Responsibilities/Authorities Matrix

The roles, responsibilities, and authorities that have been delegated by the Board of Directors to
subcommittees or to management are documented in the Roles/Responsibilities/Authorities Matrix
(Matrix), including dollar thresholds that are delegated to the Purchasing Manager for various
types of purchasing transactions. The procurement section of the Matrix was most recently
updated and approved by the Board at its April 25, 2019 Board of Directors meeting.

Board of Directors May 27, 2021 Meeting - Review of Purchasing Ordinance and Purchasing
Provisions of Roles/Responsibilities/Authorities Matrix

This item was provided to the Board of Directors at its May 27, 2021 meeting to review OCFA’s
purchasing provisions related to sole source and special procurements per the request from
Director Bartlett, and to review the dollar thresholds delegated to OCFA management for
authorizing purchasing transactions per the request from Director Kuo.

At the May 2021 meeting staff presented examples of past Sole Source and Special Procurements
that have been approved since the adoption of the ordinance. This included a PowerPoint
presentation in which staff highlighted the differences between Sole Source and Special
Procurements and the justification provided at the time the procurements were considered and
approved by the Board.

At the June 24, 2021 Board meeting, Director Ward requested that staff return to the Board of
Directors with the staff report where the special procurement policy was implemented in order to
have a full Board discussion. The Staff Reports provided to the Board’s April 28, 2016 and May
26, 2016 meetings are attached as Attachments 3 and 4, and the Minutes of the Board’s unanimous
approval of the Purchasing Ordinance containing the special procurement policy on May 26, 2016
are attached as Attachment 5.

Proposed Changes to OCFA Ordinance 008

At the May 2021 meeting, the Board directed staff to delete the Special Procurement provision
from the Purchasing Ordinance. As part of the Board of Director’s discussion on this item, and
per Director Bartlett comments, the four circumstances referenced under the Special Procurement
provision presentation would fall under the Sole Source provision as long as justification for each
sole source procurement was provided. This was referred to as “Sole Source with Justification”
during the Board meeting. Therefore, changes to the Procurement Ordinance Sections 1-21 and
Section 1-23 are as follows (new language underlined):

Section 1-21. Sole Source procurement.

Sec. 1-21(1). General Sole Source — Only One Source Exists. Notwithstanding any

other provisions of this code, a contract may be awarded without competition when
the Chief Procurement Officer determines in writing, after conducting a good faith
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review of available sources, that there is only one source for the required material,

service, or construction item. This section is not applicable to the procurement of

construction services (Section 1-50). The using department requesting a sole source
procurement shall provide written evidence to support a sole source determination.

The Chief Procurement Officer may require that negotiations are conducted as to
price, delivery, and terms. The Chief Procurement Officer may require the
submission of cost or pricing data in connection with an award under this section.
Sole source procurements exceeding the amount defined in the roles and
responsibilities matrix shall be executed by the Chief Procurement Officer upon
approval by the Executive Committee or Board of Directors. Sole source
procurement shall be avoided, except when no reasonable alternative sources exist.
A record of sole source procurements shall be maintained as a public record.

Sec. 1-21(2) With Justification. In addition to the authority for sole source

procurement in section 1-21 above, the Executive Committee or the Board of
Directors _may authorize sole source procurements above the small purchase
amount specified in Section 1-20 for supplies, equipment or services (includin

maintenance), when the Executive Committee or the Board of Directors determines
that, due to one or more of the unusual or special circumstances outlined below, it

would be in the best interest of the Fire Authority to accomplish the procurement
without compliance with Sections 1-17 (competitive sealed biddin 1-18

competitive sealed proposals), or 1-51 (procurement of professional design

services):

a Continuity of Service. It would not be feasible or advisable to

change the current provider (i.e. operational inefficiency);

b Time is of the Essence. Timing to obtain needed supplies, equipment
or _services would not allow for a solicitation process (non-emergenc

procurements);
(c) Significant Cost Savings Factor. It would be financially prudent to

not issue a solicitation and/or change the current provider (i.e. cost

prohibitive); or

d Organizational Need. A specific provider will provide a significant
benefit and satisfy an organizational need (i.e. added value to the

organization) that cannot be secured from other providers.
This section is not applicable to the procurement of construction services (Section

1-50). The using department requesting the sole source with justification
procurement shall provide written evidence to support the procurement
determination. Any sole source with justification procurement under this section
shall be limited to those materials, equipment or services necessary to satisfy the
Fire Authority's need and shall be made with sound fiscal discretion. A written
determination by the Chief Procurement Officer with review and approval from the
Assistant Chief, Business Services of the basis for the sole source with justification
procurement and for the selection of the particular provider shall be provided to the
Executive Committee or Board of Directors prior to authorization of the
procurement and shall be maintained as a public record. The determination and the
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award shall be made by the Executive Committee or the Board of Directors in
accordance with internal departmental procedures ensuring that the procurement is
fair, honest, prudent, and is in the public interest.

Proposed Changes to the Purchasing Provisions of the Roles/Responsibilities/Authorities
Matrix

In correlation with the proposed changes to the OCFA Purchasing Ordinance, staff recommends
the deletion of the Special Procurement authorization provided for in the Matrix. Given the
opportunity to make changes to the Matrix, staff proposes making an additional modification:

e In accordance with the recommendation provided during the FY 2020/21 financial audit,
staff also recommends modifying the Emergency Purchase authorization to clarify the
timing for when emergency procurements are taken to Executive Committee for long-
duration incidents, language which was not necessary prior to the COVID-19 pandemic.
See Attachment 2 for the proposed changes to the Purchasing Provisions of
Roles/Responsibilities/Authorities Matrix

Attachment(s)

Proposed Changes to OCFA Procurement Code

Proposed Changes to the Purchasing Provisions of Roles/Responsibilities/Authorities Matrix
April 28, 2016 Staff Report re Purchasing Ordinance

May 26, 2016 Staff Report on Purchasing Ordinance

May 26, 2016 Minutes of Board action approving the Purchasing Ordinance

arOddE
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II.

I11.

Iv.

VI

VIL

VIIIL.

IX.

X.

XI.

XII.

EXHIBIT A

ORANGE COUNTY FIRE AUTHORITY
PROCUREMENT CODE

In General, §§ 1-1--1-10

Chief Procurement Officer Authority, §§ 1-11--1-14
Source Selection and Contract Formation, §§ 1-15--1-40
Specifications, §§ 1-41--1-46

Procurement of Public Works Projects and Professional Design Services,
§§ 1-47--1-57

Contract Terms and Conditions, §§ 1-58--1-61
Cost Principles, §§ 1-62--1-65

Materials Management, §§ 1-66--1-74

Legal and Contractual Remedies, §§ 1-75--1-125
Cooperative Purchasing, §§ 1-126--1-131
Reserved, §§ 1-132--1-136

Ethics in Public Contracting, §§ 1-137--1-140

Article 1. General Provisions

Sec. 1-1. General Law.

Sec. 1-2. Applicability.

Sec. 1-3. Definitions.

Sec. 1-4. Supplementary general principles of law applicable.
Sec. 1-5. Requirement of good faith.

Sec. 1-6. Confidential information.

Secs. 1-7--1-10. Reserved.
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Article I1. Chief Procurement Officer Authority
Sec. 1-11. Authority of the Chief Procurement Officer.
Sec. 1-12. Written determinations.
Secs. 1-13, 1-14. Reserved.

Article III. Source Selection and Contract Formation

Sec. 1-15. Definitions.

Sec. 1-16. Methods of source selection.

Sec. 1-17. Competitive sealed bidding.

Sec. 1-18. Competitive sealed proposals.

Sec. 1-19. Contracting for legal counsel.

Sec. 1-20. Small purchases.

Sec. 1-21. Sole source procurement.

Sec. 1-22. Emergency procurements.

Sec. 1-23. Speeial-proeurementsReserved.

Sec. 1-24. Cancellation of solicitations.

Sec. 1-25. Rejection of individual bids, proposals, quotations or statements of
qualifications,

Sec. 1-26. Responsibility of bidders, offerors and respondents.

Sec. 1-27. Bid and contract security, material or service contracts.

Sec. 1-28. Types of contracts.

Sec. 1-29. Approval of accounting system.

Sec. 1-30. Multi-year contracts.

Sec. 1-31. Right to inspect.

Sec. 1-32. Right to audit records.

Sec. 1-33. Reporting of anticompetitive practices.

Sec. 1-34. Prospective vendors lists.

Sec. 1-35. Contract form and execution.

Sec. 1-36. Assignment of rights and duties.

Sec. 1-37--1-40. Reserved.
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Article IV. Specifications

Sec. 1-41.
Sec. 1-42.
Sec. 1-43.
Sec. 1-44.
Sec. 1-45.
Sec. 1-46.

Definitions.

Maximum practicable competition.

Specifications prepared by other than Fire Authority personnel.
Brand name or equal specification.

Brand name specification.

Reserved.

Article V. Procurement of Public Projects and Professional Design Services

Sec. 1-47.
Sec. 1-48
Sec. 1-49.
Sec. 1-50.
Sec. 1-51.
Sec. 1-52.
Sec. 1-53.

Definitions.

Procurement of public projects.

Public project informal bidding procedures.
Public project formal bidding procedures.
Procurement of professional design services.
Procurement of construction services.

Public project emergencies procedures.

Sec. 1-54--1-57. Reserved.

Article VI. Contract Terms and Conditions

Sec. 1-58.

Contract terms and conditions.

Secs. 1-59--1-61. Reserved.

Article VII. Cost Principles

Sec. 1-62.
Sec. 1-63.

Cost principles.

Cost or pricing data.

Secs. 1-64, 1-65. Reserved.

Article VIII. Materials Management

Sec. 1-66.
Sec. 1-67.
Sec. 1-68.
Sec. 1-69.

Definitions.
Materials management guidelines.
Inventory management.

Disposition of surplus property.

Secs. 1-70--1-74. Reserved.
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Article IX. Legal and Contractual Remedies

Sec. 1-75. Definitions.

Sec. 1-76. Authority of the Chief Procurement Officer.
Sec. 1-77. Right to protest.

Sec. 1-78. Filing of a protest.

Sec. 1-79. Time for filing protests.

Sec. 1-80. Stay of procurements during the protest.
Sec. 1-81. Confidential information.

Sec. 1-82. Decision by the Chief Procurement Officer.
Sec. 1-83. Remedies.

Sec. 1-84. Appeals to the Fire Chief.

Sec. 1-85. Notice of appeal.

Sec. 1-86. Stay of procurement during appeal.

Sec. 1-87. Contract procurement officer report.

Sec. 1-88. Dismissal by the Fire Chief.

Sec. 1-89. Remedies.

Sec. 1-90. Filing of a contract claim.

Sec. 1-91. Chief Procurement Officer’s decision.
Sec. 1-92. Issuance of timely decision.

Sec. 1-93. Appeals to the Fire Chief.

Sec. 1-94. Fire Authority claims against a contractor.
Sec. 1-95. Mediation.

Sec. 1-96. Arbitration.

Sec. 1-97. Final decision by the Fire Chief.

Sec. 1-98. Judicial review of protests or claims.

Sec. 1-99. Exclusive remedy.

Secs. 1-100--1-115. Reserved.

Article X. Cooperative Purchasing

Sec. 1-116. Definitions.
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Sec. 1-117. Applicability.
Sec. 1-118. Cooperative purchasing agreements required.
Sec. 1-119. Cooperative purchasing authorized.
Secs. 1-120, 1-121. Reserved.
Article XI. Reserved
Secs. 1-122--1-126. Reserved.
Article XII. Ethics in Public Contracting
Sec. 1-127. Procurement Ethics Standards

Secs.1-128--1-130. Reserved.



ARTICLE L.
GENERAL PROVISIONS

Purpose
The purpose of the Orange County Fire Authority Procurement Code is to:

(a) Simplify, clarify, centralize, and modernize the Fire Authority’s rules and regulations
governing procurement.

(b) Permit the continued development of best value procurement policies and practices.

(c) Provide for increased public confidence in the procurement procedures followed by the Fire
Authority.

(d) Ensure the fair and equitable treatment of all persons who deal with the procurement system of
the Fire Authority.

(e) Provide increased economy in Fire Authority procurement activities and maximize, to the
fullest extent practicable, the purchasing value of public monies of the Fire Authority, and
foster effective broad-based competition within the free enterprise system.

(f) Provide safeguards for the maintenance of a procurement system of quality and integrity.

(g) Obtain in a cost-effective and timely manner the materials, services, and construction required
by the Fire Authority to better serve its citizens.

Sec. 1-1. General Law.

Pursuant to and to the extent required by Government Code Section 6509, the Orange County Fire Authority
shall be restricted in the exercises of its powers in the same manner as is a general law city in accordance
with the joint power agreement formed as of February 3, 1995, and as subsequently amended.

Sec. 1-2. Applicability.
Sec. 1-2(1). The provisions of this code shall apply to the following:

(a) Every expenditure of public monies by the Fire Authority irrespective of their source, including
State and Federal assistance monies, for the procurement of materials, services, and public
projects;

(b) Disposal of property; and
(c) Contracts where there is no expenditure of public monies or where the Fire Authority is offering
something of value to the business community when the Fire Authority determines source
selection and award of a contract.
Sec. 1-2(2). The following are exempt from the provisions of this code:
(a) Grants awarded by the Fire Authority and approved by the Board of Directors;

(b) The purchase, sale or lease of Fire Authority real property;

(c) Contracts for professional witnesses if the purpose of such contracts is to provide for services or
testimony relating to an existing or probable judicial proceeding in which the Fire Authority is
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or may become a party to, and contracts for special investigative services for law enforcement
purposes;

(d) Agreements negotiated by the Fire Authority in settlement of litigation or threatened litigation;
or

(e) Contracts with other governmental agencies.

Sec. 1-3. Definitions.
In this code, unless the context otherwise requires:

Sec. 1-3(1). "Business"” means any corporation, partnership, individual, sole proprietorship, joint stock
company, joint venture or any other private legal entity.

Sec. 1-3(2). "Change order" means a written document authorized by the Chief Procurement Officer
which directs the contractor to make changes with or without the consent of the contractor.

Sec. 1-3(3). "Chief Procurement Officer” means the official appointed by the Fire Chief as the
purchasing and materials manager and the central procurement and contracting authority for the Fire
Authority.

Sec. 1-3(4). "Contract” means all types of Fire Authority agreements, regardless of what they may be
called, for the procurement of materials, maintenance, services, public works, construction or the
disposal of materials.

Sec. 1-3(5). “Construction” means the process of building, reconstructing, erecting, altering, renovating,
improving, demolishing, or repairing any Fire Authority owned, leased, or operated facility.
Construction does not include maintenance work, which is defined to include routine, recurring, and usual
work for the preservation or protection of any Fire Authority owned or operated facility for its intended

purposes.

Sec. 1-3(7). "Contract officer” means any person duly authorized by the Chief Procurement Officer to
facilitate the source selection process, including but not limited to; preparing solicitations and written
determinations, conducting negotiations, making award recommendations, and administering
contracts.

Sec. 1-3(8). "Contractor" or "Consultant” means any person who has a procurement contract with the
Fire Authority.

Sec. 1-3(9). "Days", unless otherwise specified, means calendar days and shall be computed by
excluding the first day and including the last working day, unless the last day is a holiday, and then it
is also excluded.

Sec. 1-3(10). "Department"” means the Purchasing Section of the Business Services Department.

Sec. 1-3(11). "Designee” means a duly authorized representative of the Chief Procurement Officer,
designated by the Chief Procurement Officer.

Sec. 1-3(12). "Disposal of material” means sale of surplus property by public auction, including online
electronic auction, competitive sealed bidding, small purchase procedures, recycling, or other
appropriate method designated by this code.

Sec. 1-3(13). "Electronic” means electrical, digital, magnetic, optical, electromagnetic, or any other
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similar technology.

Sec. 1-3(14). “Emergency” means a sudden, unexpected occurrence that poses a clear and imminent
danger, requiring immediate action to prevent or mitigate the loss or impairment of life, health,
property, or essential public services.

Sec. 1-3(15). “Executive Committee” means the Executive Committee of the Orange County Fire
Authority Board of Directors.

Sec. 1-3(16). "Fire Authority” means the Orange County Fire Authority.

Sec. 1-3(17). "Grant" means the furnishing of assistance, whether financial or otherwise, to any person
to support a program authorized by law. Grant does not include an agreement whose primary purpose
is to procure a specific end product, whether in the form of materials, services or construction. A
contract resulting from such an agreement is not a grant but a procurement contract.

Sec. 1-3(18). "Materials" means all property, including but not limited to, equipment, supplies,
printing, insurance and buildings but does not include land, a permanent interest in land or leases of
real property.

Sec. 1-3(19). "Person” means any corporation, consultant, business, individual, union, committee,
club, other organization or group of individuals.

Sec. 1-3(20). "Procurement” means buying, purchasing, renting, leasing, or otherwise acquiring any
materials, services, or construction. Procurement also includes all functions that pertain to the
acquisition of any material, service, or construction including but not limited to, description of
requirements, selection and solicitation of sources, preparation, negotiation and, award of contract,
and all phases of contract administration.

Sec. 1-3(21). "Professional service"” means a unique, technical function performed by an independent
contractor or firm qualified by education, experience, and/or technical ability to provide services and
may include consulting, marketing analysis, banking services, auditing, software development/design,
and editing services.

Sec. 1-3(22). "Public notice” means the distribution or dissemination of information to interested
parties using methods that are reasonably available. Such methods may include electronic mailing lists
and a website maintained for that purpose.

Sec. 1-3(23). "Services"” means the furnishing of labor, time or effort by a contractor, consultant,
subcontractor or sub-consultant which does not involve the delivery of a specific end product other
than required design documents or reports and performance. Services do not include employment
agreements or collective bargaining agreements. The definition of services includes, but is not limited
to: consulting, personal, professional, legal counsel, auditing, technical, professional design and
construction services.

Sec. 1-3(24). “Sole Source” means a product or service that is available from only one known supplier
as a result of unique performance capabilities, manufacturing processes, compatibility requirements
or market conditions.

Sec. 1-3(25). "Subcontractor or subconsultant” means a person who contracts to perform work or

render service to a contractor or consultant as defined by this section or to another subcontractor or
subconsultant as a part of a contract with the Fire Authority.
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Sec. 1-3(26). "Written or in writing" means the product of any method for forming characters on paper
or other material or viewable screen, which can be read, retrieved, and reproduced, including
information that is electronically transmitted and stored.

Sec. 1-3(27). "Using department” means any organizational unit of the Fire Authority, which utilizes
any materials, services or construction procured under this code.

Sec. 1-4. Supplementary general principles of law applicable.

Unless displaced by the particular provisions of this code, the principles of law and equity, including the
uniform commercial code of this state, the common law of contracts as applied in this state and law relative
to agency, fraud, misrepresentation, duress, coercion and mistake supplement the provisions of this code.

Sec. 1-5. Requirement of good faith.
This code requires all parties involved in the negotiation, performance, or administration of Fire Authority
contracts to act in good faith.

Sec. 1-6. Confidential information.

All bids, proposals, offers, specifications, or protests submitted to the Fire Authority are subject to public
inspection and disclosure under the California Public Records Act (Government Code Section 6250 et seq.).
If a person believes that any portion of its bid, proposal, offer, specifications or protest is exempt from
public disclosure, such portion may be marked “confidential.” Except as required by law or court order,
the Fire Authority will use reasonable means to ensure that such confidential information is safeguarded.

Secs. 1-7--1-10. Reserved.

ARTICLE II.
CHIEF PROCUREMENT OFFICER AUTHORITY
Sec. 1-11. Authority of the Chief Procurement Officer.

Sec. 1-11(1). Except as otherwise provided in this code, the Chief Procurement Officer may adopt
operational procedures consistent with this code governing the procurement and management of all
materials, services, and construction to be procured by the Fire Authority and the disposal of materials.

Sec. 1-11(2). The Chief Procurement Officer shall serve as the central procurement and contracting
authority of the Fire Authority.

Sec. 1-11(3). Except as otherwise provided in this code, the Chief Procurement Officer shall:

(a) Procure or supervise the procurement of all materials, services and construction needed by the
Fire Authority and establish the methods and procedures necessary for the proper, efficient,
and economical functioning of the procurement program.

(b) Establish guidelines for the management of all inventories of materials belonging to the Fire
Authority.

(c) Sell, trade or otherwise dispose of surplus materials belonging to the Fire Authority in
accordance with the provisions of Section 1-69.

(d) Prepare, issue, revise, maintain, and monitor the use of specifications for materials, services and
construction required by the Fire Authority.
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(e) Manage the Fire Authority's procurement card (pCard) program.
(f) Furnish the Board of Directors with such reports and information as the Board may require.

Sec. 1-11(4). The Chief Procurement Officer may delegate procurement authority to designees or to
any using department or official of the Fire Authority.

Sec. 1-11(5). The Chief Procurement Officer may determine in writing that noncompliance with any
provision of this code is not substantial and may allow for correction or may waive minor informalities
or irregularities. The basis for the decision shall be included in the determination.

Sec. 1-11(6). The Chief Procurement Officer, in accordance with this code, shall have the authority to
award contracts not exceeding the amount defined under management authority in the Roles and
Responsibilities Matrix. Contracts exceeding management authority shall be executed by the Chief
Procurement Officer upon approval by the Executive Committee or the Board of Directors.

Sec. 1-11(7). Except in cases of emergency, pursuant to Section 1-22, or where the Board of Directors
or the Executive Committee has retained authority, no purchase of services, supplies and equipment
by any person other than the Chief Procurement Officer or designee shall be binding upon the Fire
Authority or constitute lawful charge against Fire Authority funds.

Sec. 1-12. Written determinations.
Written determinations required by this code shall be retained in the department.

Secs. 1-13, 1-14. Reserved.

ARTICLE III.
SOURCE SELECTION AND CONTRACT FORMATION

Sec. 1-15. Definitions.
In this article, unless the context otherwise requires:

Sec. 1-15(1). "Best value" means a method in the competitive sealed proposal process which permits
the evaluation of criteria to determine the best overall value to the Fire Authority.

Sec. 1-15(2). "Discussions” means communication with an offeror, bidder or respondent for the
purpose of:

(a) Eliminating minor irregularities, informalities, or apparent clerical mistakes in the offer or
Tesponse;

(b) Clarifying any offer or response to assure full understanding of, and responsiveness to,
solicitation requirements;

(c) Resolving minor variations in contract terms and conditions; or
(d) Establishing the competency or financial stability of any offeror, bidder or respondent.
Sec. 1-15(3). "Invitation for bid" means all documents, written or electronic, whether attached or

incorporated by reference, which are used for soliciting bids in accordance with the procedures
prescribed in Section 1-17.
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Sec. 1-15(4). "Minor informalities or irregularities” means mistakes, or non-judgmental errors, that
have negligible effect on price, quantity, quality, delivery, or other contractual terms whereby the
waiver or correction of such mistakes does not prejudice other bidders, offerors or respondents.

Sec. 1-15(5). "Negotiations" means an exchange of information or any form of cooperation during
which the offeror and the Fire Authority may alter or otherwise change the conditions, terms, and price,
unless prohibited, of the proposed contract.

Sec. 1-15(6). “Registered supplier” means a supplier, vendor, or contractor that that has registered as
an interested party to do business with the Fire Authority.

Sec. 1-15(7). "Request for proposals"” means all documents, written or electronic, whether attached or
incorporated by reference, which are used for soliciting proposals in accordance with procedures
prescribed in Section 1-18.

Sec. 1-15(8). "Request for qualifications" means all documents, written or electronic, whether attached
or incorporated by reference, which are used for soliciting responses from qualified respondents in
accordance with Article V.

Sec. 1-15(9). "Responsible bidder, offeror, or respondent” means a person who has demonstrated the
attribute of trustworthiness, as well as quality, fitness, capacity, and experience to satisfactorily
perform the procurement contract.

Sec. 1-15(10). "Responsive bidder" means a person who submits a bid which conforms in all material
respects to a solicitation.

Sec. 1-15(11). "Solicitation" means an invitation for bids, a request for technical proposals, a request
for proposals, a request for qualifications, a request for quotations, or any other invitation or request by
which the Fire Authority invites a person to participate in a procurement.

Sec. 1-16. Methods of source selection.
All contracts of the Fire Authority shall be awarded by one of the methods of source selection specified in
this code.

Sec. 1-17. Competitive sealed bidding.
Sec. 1-17(1). Invitation for bids.

(a) Competitive sealed bids shall be solicited through an invitation for bids. The invitation for bids
shall include specifications and any applicable evaluation criteria. Contractual terms and
conditions may be included within the solicitation document or incorporated by reference.

(b) A prequalification process may be conducted prior to the issuance of an invitation for bids in
order to establish a list of qualified bidders. In the event a prequalification process is used, the
contract officer shall only consider bids that are submitted from prequalified bidders.

Sec. 1-17(2). Public notice. Notice of the invitation for bids shall be electronically posted and the
invitation for bids shall be available for public inspection not less than fourteen (14) days prior to the
date set forth therein for the opening of bids. A shorter time may be deemed necessary for a particular
procurement as determined in writing by the Chief Procurement Officer. The public notice shall state
the place, date, and time of bid opening.
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Sec. 1-17(3). Pre-bid conference. The Chief Procurement Officer may conduct a pre-bid
conference. If a pre-bid conference is conducted, it shall be not less than seven days before the bid
due date and time, unless the Chief Procurement Officer makes a written determination that the
specific needs of the procurement justify a shorter time.

Sec. 1-17(4). Solicitation amendment. The Chief Procurement Officer shall issue a solicitation
amendment to do any or all of the following:

(a) Make a correction in the solicitation;

(b) Correct defects or ambiguities;

(c) Provide additional information or instructions; or

(d) Extend the offer due date and time if the Chief Procurement Officer determines that an
extension is in the best interest of the Fire Authority.

If a solicitation is changed by a solicitation amendment, the Chief Procurement Officer shall post the
amendment electronically and notify registered suppliers. It is the responsibility of the offeror to
obtain any solicitation amendments and acknowledge receipt of amendment as specified in the
solicitation amendment.

Sec. 1-17(5). Late bids. A bid is late if it is received at the location designated in the invitation for bids
after the time and date set for bid opening. A late bid shall be rejected. Bidders submitting bids that
are rejected as late shall be so notified.

Sec. 1-17(6). Bid opening. Bids shall be opened publicly in the presence of one or more witnesses at
the time and place designated in the invitation for bids. A secure web-based system or other
appropriate media may be used in lieu of public bid opening, provided that the accuracy,
confidentiality, and reliability is maintained. The name of each bidder and the amount of each bid, as
well as other relevant information as the Chief Procurement Officer deems appropriate shall be
recorded. Unless otherwise determined by the Chief Procurement Officer, this record shall be open to
public inspection. In the event no attendees are present for bid opening, the sealed bids shall be opened
by the department and a "bid" or "no bid" may be recorded on the tabulation. The bids shall not be
available for public inspection until after a contract is awarded. After a notice of intent to award is
issued or, in the absence of a notice of intent to award, after final execution of the contract, the bids
shall be available for public inspection, except to the extent that the withholding of information is
permitted or required by law. If the bidder designates a portion of its bid as confidential, it shall isolate
and identify in writing the confidential portions in accordance with Section 1-6.

Sec. 1-17(7). Bid acceptance and bid evaluation. Bids shall be unconditionally accepted without
alteration or correction, except as authorized in this code. Bids shall be evaluated based on the
requirements set forth in the invitations for bids, which may include criteria to determine acceptability
such as inspection, testing, quality, workmanship, delivery, and suitability for a particular purpose. The
invitation for bids shall set forth the evaluation criteria to be used. No criteria may be used in bid
evaluation that is not set forth in the invitation for bids.

Sec. 1-17(8). Correction or withdrawal of bids, cancellation of awards. Correction or withdrawal of
inadvertently erroneous bids before or after bid opening, or cancellation of awards or contracts based
on such bid mistakes, may be permitted where appropriate. Mistakes discovered before bid opening
may be modified or withdrawn by written notice received by the department prior to the time set for
bid opening.

Mistakes discovered after bid opening may be modified or withdrawn only to the extent that the bidder
can show by clear and convincing evidence that a mistake of a nonjudgmental character was made, the
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nature of the mistake, and the bid price actually intended. After bid opening, no changes in bid prices
or other bid provisions prejudicial to the interest of the Fire Authority or fair competition shall be
permitted. In lieu of bid correction, a bidder alleging a mistake may be permitted to withdraw its bid
if:

(a) The mistake is clearly evident on the face of the bid document but the intended correct bid is
not similarly evident; or

(b) The bidder submits evidence that clearly and convincingly demonstrates that a mistake was
made.

All decisions to permit the correction or withdrawal of bids, or to cancel awards based on bid mistakes,
shall be supported by a written determination made by the Chief Procurement Officer.

Sec. 1-17(9). Contract award.

(a) General. The contract shall be awarded by appropriate notice to the lowest responsible and
responsive bidder whose bid conforms in all material respects to requirements and criteria set
forth in the invitation for bids.

(b) Public record. After the Fire Authority issues a notice of intent to award, or in the absence of a
notice of intent to award upon final contract execution, the bids shall be available for public
inspection, except to the extent that the withholding of information is permitted or required by
law. If the bidder designates a portion of its bid as confidential, it shall isolate and identify in
writing the confidential portions in accordance with Section 1-6.

(c) Encumbrance of funds. Except in cases of emergency, or in cases where specific authority has been
first obtained from the Fire Chief, the Chief Procurement Officer shall not issue any purchase orders
for supplies or equipment unless there exists an unencumbered appropriation in the fund account
against which said purchase is to be charged. All purchases, regardless of encumbrances, shall be
made in conformance with the policies established by this code.

(d) Procurement of recycled material. Recycled products shall be used whenever practicable when
they are of comparable quality, of equivalent price and appropriate for the intended use. Recycled
products shall be procured in accordance with Public Contract Code, Section 22150, et seq.

Sec. 1-17(10). Low tie bids. If there are two (2) or more low responsive bids from responsible bidders
that are identical in price and other evaluation criteria and that meet all the requirements and criteria
set forth in the invitation for bids, award may be made by random selection in a manner prescribed by
the Chief Procurement Officer.

Sec. 1-18. Competitive sealed proposals.
Sec. 1-18(1). Request for proposals.

(a) Competitive sealed proposals shall be solicited through a request for proposals. The request for
proposals shall include a scope of work and any applicable evaluation criteria. Contractual terms
and conditions may be included within the solicitation document or incorporated by reference.

(b) A prequalification process may be conducted prior to the issuance of a request for proposals in
order to establish a list of qualified offerors. In the event a prequalification process is used, the
contract officer shall only consider proposals that are submitted from prequalified offerors.
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Sec. 1-18(2). Public notice. Adequate public notice of the request for proposals shall be given in the
same manner as provided in Section 1-17(2).

Sec. 1-18(3). Pre-proposal conference. The Chief Procurement Officer may conduct a pre-proposal
conference. If a pre-proposal conference is conducted, it shall be not less than seven days before the
offer due date and time, unless the Chief Procurement Officer makes a written determination that the
specific needs of the procurement justify a shorter time.

Sec. 1-18(4). Solicitation amendment. Solicitation amendments shall be handled in the same manner
as provided in Section 1-17(4).

Sec. 1-18(5). Late proposals. A proposal is late if it is received at the location designated in the request
for proposals after the time and date set for receipt of proposals. Late proposals shall be rejected in
accordance with Section 1-17(5).

Sec. 1-18(6). Receipt of proposals. Proposals shall not be opened publicly. No proposals shall be
handled as to permit disclosure of the contents of any proposal to competing offerors. Proposals shall
be open for public inspection after final execution of the contract, except to the extent that the
withholding of information is permitted or required by law. If the offeror designates a portion of its
proposal as confidential, it shall isolate and identify in writing the confidential portions in accordance
with Section 1-6.

Sec. 1-18(7). Evaluation of proposals.

(a) Evaluation criteria. The request for proposals shall state the criteria to be used in the evaluation
of the proposals and shall include their relative importance. Specific numerical weighting is not
required.

(b) Selection committee. The Chief Procurement Officer shall appoint a selection committee to
evaluate the proposals and make a recommendation based on the criteria set forth in the request
for proposals. No other factors or criteria may be used in the evaluation.

Sec. 1-18(8). Discussion with offerors. Discussions may be conducted with offerors.

Sec. 1-18(9). Negotiations with offerors and revisions to proposals. Negotiations may be conducted
with offerors. Offerors shall be accorded fair and equal treatment in conducting negotiations and there
shall be no disclosure of any information derived from proposals submitted by competing offerors.

(a) Concurrent negotiations. Negotiations may be conducted concurrently with offerors for the
purpose of determining source selection and/or contract award.

(b) Exclusive negotiations. Exclusive negotiations may be conducted with the offeror whose
proposal is determined in the source selection process to be most advantageous to the Fire
Authority. Exclusive negotiations may be conducted subsequent to concurrent negotiations or
may be conducted without requiring previous concurrent negotiations. Exclusive negotiations
shall not constitute a contract award nor shall it confer any property rights to the successful
offeror. If exclusive negotiations are conducted and an agreement is not reached, the Fire
Authority may enter into exclusive negotiations with the next highest ranked offeror without the
need to repeat the formal solicitation process.

Sec. 1-18(10). Contract award. Contract award shall be made by the Chief Procurement Officer to the
responsible offeror whose proposal is determined in writing to be the most advantageous to the Fire
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Authority taking into consideration the evaluation criteria set forth in the request for proposals. The
contract file shall contain the basis on which the award is made.

Sec. 1-19. Contracting for legal counsel.

Sec. 1-19(1). Authority. For the purpose of procuring the services of legal counsel, as defined by the
laws of the state, contracts for the services of legal counsel shall be awarded with the authorization of
the Board of Directors or the Executive Committee except as otherwise provided by law.

Sec. 1-19(2). Conditions for use. Unless determined by the Board of Directors or the Executive
Committee that direct selection is in the best interest of the Fire Authority, the services of legal counsel
shall be procured in accordance with this code.

Sec. 1-20. Small purchases.

Sec. 1-20(1). General. Any contract for the purchase of supplies, equipment and services (including
maintenance) not exceeding fifty thousand dollars ($50,000.00) may be made by the Chief Procurement
Officer in accordance with the small purchase procedures authorized in this section. Contract
requirements shall not be artificially divided so as to constitute a small purchase under this section.

Sec. 1-20(2). Small purchases over ten thousand dollars ($10,000.00). Insofar as it is practical for small
purchases in excess of ten thousand dollars ($10,000.00) but less than fifty thousand dollars
($50,000.00), no less than three (3) businesses shall be solicited to submit quotations. Award shall be
made to the responsible bidder submitting the quotation which is most advantageous to the Fire
Authority and conforms in all material respects to the solicitation. The names of the businesses
submitting quotations, and the date and amount of each quotation, shall be maintained as a public
record. Nothing herein contained, however, shall preclude the Fire Authority from utilizing more
restrictive procedures if, and when required by federal or state law, where federal or state funds are
involved in the contract to be awarded or when the Chief Procurement Officer determines it is in the
best interest of the Fire Authority to do so.

Sec. 1-20(3). Small purchases less than ten thousand dollars ($10,000.00). The Chief Procurement
Officer shall adopt operational procedures for making small purchases of ten thousand dollars
($10,000.00) or less.

Sec. 1-21. Sole source procurement.

Sec. 1-21(1). General Sole Source — Only One Source Exists. Notwithstanding any other provisions of
this code, a contract may be awarded without competition when the Chief Procurement Officer
determines in writing, after conducting a good faith review of available sources, that there is only one
source for the required material, service, or construction item. This section is not applicable to the
procurement of construction services (Section 1-50). The using department requesting a sole source
procurement shall provide written evidence to support a sole source determination. The Chief
Procurement Officer may require that negotiations are conducted as to price, delivery, and terms. The
Chief Procurement Officer may require the submission of cost or pricing data in connection with an
award under this section. Sole source procurements exceeding the amount defined in the roles and
responsibilities matrix shall be executed by the Chief Procurement Officer upon approval by the
Executive Committee or Board of Directors. Sole source procurement shall be avoided, except when
no reasonable alternative sources exist. A record of sole source procurements shall be maintained as
a public record.

Sec. 1-21(2). With Justification. In addition to the authority for sole source procurement in section 1-
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21 above, the Executive Committee or the Board of Directors may authorize sole source procurements
above the small purchase amount specified in Section 1-20 for supplies, equipment or services

(including maintenance), when the Executive Committee or the Board of Directors determines that,
due to one or more of the unusual or special circumstances outlined below, it would be in the best
interest of the Fire Authority to accomplish the procurement without compliance with Sections 1-17
(competitive sealed bidding), 1-18 (competitive sealed proposals), or 1-51 (procurement of professional
design services):

(a) _Continuity of Service. It would not be feasible or advisable to change the current provider (i.e.
operational inefficiency);

(b) Time is of the Essence. Timing to obtain needed supplies, equipment or services would not allow

for a solicitation process (non-emergency procurements);

(c)_Significant Cost Savings Factor. It would be financially prudent to not issue a solicitation and/or
change the current provider (i.e. cost prohibitive); or

(d) Organizational Need. A specific provider will provide a significant benefit and satisfy an
organizational need (i.e. added value to the organization) that cannot be secured from other

providers.

This section is not applicable to the procurement of construction services (Section 1-50). The using
department requesting the sole source with justification procurement shall provide written evidence to
support the procurement determination. Any sole source with justification procurement under this
section shall be limited to those materials, equipment or services, necessary to satisfy the Fire
Authority's need and shall be made with sound fiscal discretion. A written determination by the Chief
Procurement Officer with review and approval from the Assistant Chief, Business Services of the basis
for the sole source with justification procurement and for the selection of the particular provider shall
be provided to the Executive Committee or Board of Directors prior to authorization of the
procurement and shall be maintained as public record. The determination and the award shall be made

by the Executive Committee or the Board of Directors in accordance with internal departmental
procedures ensuring that the procurement is fair, honest, prudent, and is in the public interest.

Sec. 1-22. Emergency procurements.

Notwithstanding any other provisions of this code, the Fire Chief may make or authorize others to make
emergency procurements of materials, services, or construction when there exists a threat to public health,
welfare, or safety or if a situation exists which makes compliance with Sections 1-17, 1-18, 1-49, or 1-50
contrary to the public interest; provided that such emergency procurements shall be made with such
competition as is practicable under the circumstances. The using department requesting an emergency
procurement shall provide written evidence to support an emergency determination. An emergency
procurement shall be limited to those materials, services, or construction necessary to satisfy the emergency
need. Emergency procurements exceeding the amount defined in the roles and responsibilities matrix shall
be executed by the Chief Procurement Officer upon approval by the Chair or Vice Chair of the Board of
Directors. A written determination of the basis for the emergency and for the selection of the particular
contractor shall be maintained as a public record.

Sec. 1-23. Speeial proecurementsReserved.
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Sec. 1-24. Cancellation of solicitations.

Sec. 1-24(1). Cancellation of solicitations. An invitation for bids, a request for proposals, a request for
qualifications, or other solicitation may be cancelled, or any or all bids, proposals or statements of
qualifications may be rejected in whole or in part as may be specified in the solicitation, when it is in
the best interest of the Fire Authority.

Sec. 1-24(2). Prior to opening.

(a) As used in this section, "opening" means the date and time set for opening of bids, receipt of
statements of qualifications or receipt of proposals in competitive sealed proposals.

(b) Prior to opening, a solicitation may be cancelled in whole or in part when the Chief Procurement
Officer determines in writing that such action is in the Fire Authority's best interest for reasons
including but not limited to:

i.  The Fire Authority no longer requires the materials, services, or construction;
ii.  The Fire Authority no longer can reasonably expect to fund the procurement; or

iii. Proposed amendments to the solicitation would be of such magnitude that a new
solicitation is in the best interest of the Fire Authority.

(c) When a solicitation is cancelled prior to opening, notice of cancellation shall be publicly posted.
(d) The notice of cancellation shall:

1. Identify the solicitation;
ii.  Briefly explain the reason for cancellation; and

iii. ~ Where appropriate, explain that an opportunity will be given to compete on any re-
solicitation or any future procurements of similar materials, services, or construction.

Sec. 1-24(3). After opening.

(a) After opening but prior to award, all bids, proposals or statements of qualifications may be
rejected in whole or in part when the Chief Procurement Officer determines in writing that such
action is in the Fire Authority's best interest for reasons including but not limited to:

1.  The Fire Authority no longer requires the materials, services or construction;
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ii.  Ambiguous or otherwise inadequate specifications or scopes of work were part of the
solicitation;

iii.  The solicitation did not provide for consideration of all factors of significance to the
Fire Authority;

iv.  Prices exceed available funds and it would not be appropriate to adjust quantities to
come within available funds;

v.  All otherwise acceptable bids, statements of qualifications or proposals received are
at clearly unreasonable prices;

vi.  There is reason to believe that the bids, statements of qualifications or proposals may
not have been independently arrived at in open competition, may have been collusive,
or may have been submitted in bad faith; or

vii.  Competition was insufficient.

(b) A notice of rejection shall be sent to all persons that submitted bids, statements of qualifications
or proposals, and it shall conform to subsection 1-24(2) (d) of this section.

(c) If all bids, proposals or request for qualifications are rejected, all bids, proposals or statements
received shall remain, to the extent possible, confidential.

Sec. 1-24(4). Documentation. The reasons for cancellation or rejection shall be made a part of the
procurement file and shall be available for public inspection.

Sec. 1-25. Rejection of individual bids, proposals, quotations or statements of qualifications.
(a) A bid may be rejected if:

1.  The bidder is determined to be non-responsible pursuant to Section 1-26;
ii.  The bid is nonresponsive in accordance with Section 1-17; or

iii. It is otherwise not advantageous to the Fire Authority.
(b) A proposal, statement of qualifications, or quotation may be rejected if:

i.  The person responding to the solicitation is determined to be non-responsible pursuant
to Section 1-26; or
ii.  The proposal is incomplete, nonresponsive to solicitation requirements; or
iii.  The proposed price exceeds available funds or is unreasonable; or
iv.  Itis otherwise not advantageous to the Fire Authority.

(c) The reasons for rejection shall be made a part of the procurement file and shall be available for
public inspection.

Sec. 1-26. Responsibility of bidders, offerors and respondents.

Sec. 1-26(1). Findings of non-responsibility. If a bidder, offeror or respondent who otherwise would
have been awarded a contract is found non-responsible, a written finding of non-responsibility, setting
forth the basis of the finding, shall be prepared by the contract officer. The unreasonable failure of a
bidder, offeror or respondent to promptly supply information in connection with an inquiry with respect
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to responsibility may be grounds for a finding of non-responsibility with respect to such bidder or
offeror. The written finding shall be made part of the contract file and be made a public record.

Sec. 1-26(2). Right of nondisclosure. Except as required by law or court order, confidential information
furnished by a bidder, offeror or respondent pursuant to this section shall not be disclosed by the Fire
Authority outside of the agency, or using department, without prior written consent by the bidder,
offeror or respondent.

Sec. 1-26(3). Factors. Factors to be considered in determining if a prospective contractor is responsible
include:

(a) The proposed contractor's financial, physical, personnel or other resources, including
subcontracts;

(b) The proposed contractor's record of performance and integrity;
(c) Whether the proposed contractor is qualified legally to contract with the Fire Authority; and

(d) Whether the proposed contractor supplied all necessary information concerning its
responsibility.

Sec. 1-26(4). Responsibility criteria. The contract officer may establish specific responsibility criteria
for a particular procurement. Any specific responsibility criteria shall be set forth in the solicitation.

Sec. 1-27. Bid and contract security, material or service contracts.

The Chief Procurement Officer may require the submission of security to guarantee faithful bid and contract
performance. In determining the amount and type of security required for each contract, the Chief
Procurement Officer shall consider the nature of the performance and the need for future protection to the
Fire Authority. The requirement for security must be included in the invitation for bids or request for
proposals. Failure to submit security in the amount and type of security required may result in the rejection
of the bid or proposal.

Sec. 1-28. Types of contracts.
Subject to the limitations of this code, any type of contract which will promote the best interests of the Fire
Authority may be used.

Sec. 1-29. Approval of accounting system.
The Chief Procurement Officer may require that the proposed contractor's accounting system is adequate to
allocate costs in accordance with generally accepted cost accounting principles prior to award of a contract.

Sec. 1-30. Multi-year contracts.

Unless otherwise provided by law, a contract for materials, services or construction may be entered into for
any period of time deemed to be in the best interest of the Fire Authority, if the term of the contract and
conditions of renewal or extension, if any, are included in the solicitation and monies are available for the
first fiscal period at the time of contracting. Payment and performance obligations for succeeding fiscal
periods are subject to the availability and appropriation of monies.

Sec. 1-31. Right to inspect.

The Fire Authority may, at reasonable times, inspect the part of the plant or place of business of a contractor,
consultant or any subcontractor or sub-consultant that is related to the performance of any contract awarded
or to be awarded by the Fire Authority.
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Sec. 1-32. Right to audit records.

Sec. 1-32(1). The Fire Authority may, at reasonable times and places, audit the books and records of
any person who submits cost or pricing data as provided in Article VII of this code to the extent that
the books and records relate to the cost or pricing data. Any person who is awarded a contract, change
order or contract modification for which cost or pricing data is required shall maintain the books and
records that relate to the cost or pricing data for three (3) years from the date of final payment under
the contract, unless otherwise specified in the contract.

Sec. 1-32(2). The Fire Authority is entitled to audit the books and records of a contractor, consultant
or any subcontractor or sub-consultant under any contract or subcontract to the extent that the books
and records relate to the performance of the contract or subcontract. The books and records shall be
maintained by the contractor for a period of three (3) years from the date of final payment under the
prime contractor or consultant, and by the subcontractor or sub-consultant for a period of three (3) years
from the date of final payment under the subcontract, unless otherwise specified in the contract.

Sec. 1-33. Reporting of anticompetitive practices.

If for any reason collusion or other anticompetitive practices are suspected among any bidders, offerors or
respondents a notice of the relevant facts shall be transmitted to the Chief Procurement Officer. This section
does not require a law enforcement agency conducting an investigation into such practices to convey such
notice to the Chief Procurement Officer.

Sec. 1-34. Prospective vendors lists.

Sec. 1-35(1). The Chief Procurement Officer shall maintain a prospective vendors list. Inclusion of the
name of a person shall not indicate whether the person is responsible concerning a particular
procurement or otherwise capable of successfully performing a Fire Authority contract.

Sec. 1-35(2). Persons desiring to be included on the prospective vendors list may register with the
department electronically. The department may remove a person from the prospective vendors list if
it is determined that inclusion is not advantageous to the Fire Authority.

Sec. 1-35(3). It shall be the vendor's sole responsibility to ensure that vendor registration information
is current and active.

Sec. 1-35. Contract form and execution.

All contracts entered into under this code not exceeding the amount established by Section 1-11(6) shall be
executed in the name of the Fire Authority by the Chief Procurement Officer. Contracts entered into under
this code exceeding the amount established by Section 1-11(6) approved by the Executive Committee shall
be executed by the Fire Chief, approved as to form by the General Counsel to the Fire Authority and
countersigned by the Clerk of the Authority.

Sec. 1-36. Assignment of rights and duties.

The Chief Procurement Officer shall have the rights and duties of the Fire Authority to contract for the
purchase of all services, supplies, equipment and other personal property required by the Fire Authority in
accordance with the code and all policies and procedures adopted by the Board of Directors, and
administrative procedures approved by the Fire Chief, or as otherwise provided by law. Except in cases
where the Board of Directors or the Executive Committee has retained authority, the purchase of services,
supplies and equipment are not transferable or otherwise assignable without the written consent of the Chief
Procurement Officer.

Sec. 1-37--1-40. Reserved.
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ARTICLE 1IV. SPECIFICATIONS

Sec. 1-41. Definition.

As used in this article, "specification" is used interchangeably with "scope", "scope of services", or "scope
of work" and means any description of the physical or functional characteristics, or of the nature of a
material, service or construction item. Specification may include a description of any requirement for
inspecting, testing, or preparing a material, service, or construction item for delivery.

Sec. 1-42. Maximum practicable competition.

Sec. 1-42(1). All specifications shall seek to promote overall economy for the purposes intended and
encourage competition in satisfying the Fire Authority's needs and shall not be unduly restrictive.

Sec. 1-42(2). To the extent practicable and unless otherwise permitted by this code, all specifications
shall describe the Fire Authority's requirements in a manner that does not unnecessarily exclude a
material, service, or construction item.

Sec. 1-42(3). Restrictive specifications shall not be used unless such specifications are required and it
is not practicable or advantageous to use a less restrictive specification. The using department
requesting a restrictive specification shall provide written evidence to support the restrictive
specification. Past success in the material's performance, traditional purchasing practices, or
inconvenience of drawing specifications do not justify the use of restrictive specifications.

Sec. 1-42(4). To the extent practicable, the Fire Authority shall use accepted commercial specifications
and shall procure standard commercial materials.

Sec. 1-43. Specifications prepared by other than Fire Authority personnel.

The requirements of this code regarding the purposes and non-restrictiveness of specifications shall apply
to all specifications prepared other than by Fire Authority personnel, including, but not limited to, those
prepared by architects, engineers, designers, and consultants for public contracts, or subcontractors. No
person preparing specifications shall receive any direct or indirect benefit from the utilization of such
specifications.

Sec. 1-44. Brand name or equal specification.

A brand name or equal specification may be used to describe the standards of quality, performance, and
other characteristics needed to meet the requirements of a solicitation, and which invites offers for equivalent
products from a manufacturer.

Sec. 1-45. Brand name specification.

A brand name specification may be used to identify the sole acceptable item that meets the Fire Authority's
needs. The using department requesting a brand name specification shall provide written evidence to support
a brand name determination. A written determination by the Chief Procurement Officer of the basis for the
brand name shall be maintained as public record. Past success in the material's performance, traditional
purchasing practices, or inconvenience of drawing specifications do not justify the use of a brand name
specification.

Sec. 1-46. Reserved.
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ARTICLE V.
PROCUREMENT OF PUBLIC WORKS PROJECTS AND
PROFESSIONAL DESIGN SERVICES

Sec. 1-47. Definitions.
In this article, unless the context otherwise requires:

Sec. 1-47(1). "Capital improvement"” means an outlay of funds for the acquisition or improvement of
real property, which extends the life or increases the productivity of the real property.

Sec. 1-47 (2). “Contractor” shall mean any corporation, partnership, individual, sole proprietorship,
joint venture or other legal entity which enters into a contract to sell commodities, services, or
construction services to the Fire Authority.

Sec. 1-47(4). "Construction project management” means those services provided by a licensed
architect, registered engineer, or licensed general contractor.

Sec. 1-47(5). "Construction services" means either of the following for construction- manager-at-risk,
and design-build project delivery methods:

(a) Construction, excluding services, through the construction-manager-at-risk project delivery
methods.

(b) A combination of construction and, as elected by the Fire Authority, one or more related
services, such as finance services, maintenance services, operations services, design services
and preconstruction services, as those services are authorized in the definitions of construction-
manager-at-risk, and design-build in this section.

Sec. 1-47(6). "Construction-manager-at-risk" means a project delivery method in which:
(a) There is a separate contract for design services and a separate contract for construction services.

(b) The contract for construction services may be entered into at the same time as the contract for
design services or at a later time.

(c) Design and construction of the project may be in sequential phases or concurrent phases.

(d) Finance services, maintenance services, operations services, preconstruction services and other
related services may be included.

Sec. 1-47(7). "Cost" means the aggregate cost of all materials and services, including labor performed
by force account.

Sec. 1-47(8). "Design-bid-build" means a project delivery method in which:
(a) There is a sequential award of two (2) separate contracts.
(b) The first contract is for design services.
(c) The second contract is for construction.

(d) Design and construction of the project are in sequential phases.
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(e) Finance services, maintenance services and operations services are not included.
Sec. 1-47(9). "Design-build" means a project delivery method in which:
(a) There is a single contract for design services and construction services.
(b) Design and construction of the project may be in sequential phases or concurrent phases.

(c) Finance services, maintenance services, operations services, preconstruction services and other
related services may be included.

Sec. 1-47(10). “Design professional” means an architect or engineer, or both, duly licensed for
professional practice, who may by employed by an owner for the purpose of designing a project.

Sec. 1-47(11). “Emergency for Public Projects” shall have the meaning provided in Public Contract
Code Sections 22035 and 22050.

Sec. 1-47(12). “Facility” means any plant, building, structure, ground facility, real property, street,
highway or other public work improvement.

Sec. 1-47(13). "Firm" means any individual, firm, partnership, corporation, association or other legal
entity permitted by law to practice the profession of architecture, landscape architecture, engineering,
environmental services, land surveying, or construction project management.

Sec. 1-47(14). "Finance services" means financing for a construction services project.

Sec. 1-47(15). "Force account” means work performed on public projects by the Fire Authority’s
regularly employed personnel.

Sec. 1-47(16). “Maintenance work” shall have the meaning provided in Public Contract Code Section
22002(d), as that section may be amended from time to time, and shall include the following:

(a) Routine, recurring, and usual work for the preservation or protection of any publicly owned or
publicly operated facility for its intended purposes.

(b) Minor repainting.
(c) Resurfacing of streets and highways at less than one inch.

(d) Landscape maintenance, including mowing, watering, trimming, pruning, planting,
replacement of plants, and servicing of irrigation and sprinkler systems.

Sec. 1-47(17). "Preconstruction services" means advice during the design phase.

Sec. 1-47(18). "Professional design services" means architect services, engineering services, geologist
services, landscape architect services, and land surveying service or any combination of those services
that are legally required to be accomplished, reviewed, and approved by professionals registered to
practice in the pertaining discipline in the State of California.

Sec. 1-47(19). “Professional engineer” refers to a person engaged in the professional practice of
rendering service or creative work requiring education, training and experience in engineering
sciences and the application of special knowledge of the mathematical, physical and engineering
sciences in such professional or creative work as consultation, investigation, evaluation, planning or
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design of public or private utilities, structures, machines processes, circuits, buildings, equipment or
projects, and supervision of construction for the purpose of securing compliance with specifications
and design for any such work.

Sec. 1-47(20). “Public project” shall have the meaning provided in Public Contract Code Section
22002(c), as that section may be amended from time to time, and shall include the following:

(a) Construction, reconstruction, erection, alteration, renovation, improvement, demolition, and
repair work involving any publicly owned, leased, or operated facility.

(b) Painting or repainting of any publicly owned, leased, or operated facility.
(c) “Public project” does not include maintenance work.

Sec. 1-47(21). "Public works contract” means an agreement for the erection, construction, alteration,
repair, or improvement of any public structure, building, road, or other public improvement of any
kind.

Sec. 1-47(22). “Solicitation” shall mean an invitation for bids, request for quotations, request for
qualifications, or request for proposals issued by the Fire Authority for the purpose of requesting bids,
quotes or proposals to perform a contract.

Sec. 1-47(23) “Uniform Public Construction Cost Accounting Act” is an alternative method for public
project work performed or contracted by public entities in California as defined by Public Contract
Code Section 22000 et seq. The Fire Authority adopted the alternative informal bidding procedures
on February 22, 1996 establishing informal bidding procedures for public works.

Sec. 1-48 Procurement of public projects.

Sec. 1-48(1). Procurement of public projects, in accordance with the limits listed in Section 22302 of
the Public Contract Code, as those limits may be amended form time to time, may be let to contract
by informal procedures as set forth in Section 22032, et seq., of the Public Contract Code. Nothing
herein contained, however, shall preclude the Fire Authority from utilizing more restrictive procedures
if, and when required by federal or state law, where federal or state funds are involved in the contract
to be awarded or when the Chief Procurement Officer determines it is in the best interest of the Fire
Authority.

Sec. 1-48(2). Contracts for construction shall be solicited through a competitive sealed bid process
except as otherwise provided for in Sections 1-52 (procurement of construction services), 1-20 (small
purchases), 1-21 (sole source procurement), and 1-22 (emergency procurements). The Chief
Procurement Officer shall award contracts for public projects in accordance with the requirements of
Public Contract Code Section 22000 et seq. and this code.

Sec. 1-48(3). Force Account and informal bidding procedures. Public works projects of the amount
set forth in Public Contract Code Section 22032(a), as amended from time to time, may be performed
by the employees of the Fire Authority, by negotiated contract, or by purchase order.

Sec. 1-48(4). Informal bidding procedures. Public works projects of the amount set forth in Public
Contract Code Section 22032(b), as amended from time to time, may be let to contract by informal
bidding procedures as set forth in Section 1-49(1).

Sec. 1-48(5). Formal bidding procedures. Public projects exceeding the amount set forth in Public
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Contract Code Section 22032(c), as may be amended from time to time, shall be let to contract by
formal bidding procedures as set forth in Section 1-50.

Sec.1-48(6) Payment bond. In accordance with the Civil Code Section 9550 et seq. all public works
bids involving an expenditure in excess of twenty-five thousand dollars ($25,000) shall require a
payment bond in an amount not less than 100 percent of the total amount payable pursuant to the
public works contract.

Sec. 1-49. Public project informal bidding procedures.

Sec. 1-49(1). Public projects which are subject to the informal bidding procedures as set forth in
Section 1-48, shall be awarded to the lowest responsible bidder in accordance with the Public Contract
Code Section 22000 et seq.

Sec. 1-49(2). Contractors list. The Fire Authority shall maintain a list of qualified contractors,
identified according to categories of work. The development and maintenance of the list shall be in
accordance with the provisions in the Public Contract Code Section 22034 and criteria established
from time to time by the California Uniform Construction Cost Accounting Commission.

Sec. 1-49(3). Notice inviting informal bids. All contractors on the list of qualified contractors for the
category of work to be bid or all construction trade journals as specified in the Public Contract Code
Section 22036, or both, shall be sent a notice inviting informal bids unless the product or service
delivery is proprietary. Additional contractors and/or construction trade journals may be notified at
the discretion of the Chief Procurement Officer. If there is no list of qualified contractors maintained
by the Fire Authority for the particular category of work to be performed, the notice shall be sent to
the construction trade journals specified by the Commission.

Sec. 1-49(4). Sending notices and descriptions of project. All sending of notices to contractors and
construction trade journals pursuant to Section 1-49(3) shall be completed not fewer than ten calendar
days before bids are due. The notice inviting informal bids shall describe the project in general terms,
how to obtain more detailed information about the project, and state the time and place for the
submission of bids.

Sec. 1-49(5). Award of informal bids. The Chief Procurement Officer is authorized to award informal
bids for public projects.

Sec. 1-49(6). Bids in excess of the formal bid limit. If all bids received are in excess of the amount set
forth in Public Contract Code Section 22032(b), as may be amended from time to time, the Board of
Directors may by passage of a resolution by a four-fifths vote, award the contract, to the lowest
responsible bidder, if it determines the cost estimate was reasonable and the contract amount will not
exceed the amount set forth in Public Contract Code Section 22034(d), as may be amended from time
to time.

Sec. 1-50. Public project formal bidding procedures.

Sec. 1-50(1). Public projects which are subject to formal bidding procedures, shall be awarded to the
lowest responsive and responsible bidder in accordance with the procedures set forth in this section.

Sec. 1-50(2). Notice inviting formal bids. The notice inviting bids shall state the time and place for
the receiving and opening of sealed bids and distinctly describe the project. The notice shall be
published at least fourteen (14) calendar days before the date of opening the bids, in a newspaper of
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general circulation within the jurisdiction of the Fire Authority. The notice inviting formal bids shall
also be sent electronically to all construction trade journals specified for the County of Orange in the
Public Contract Code Section 22036 at least fifteen (15) calendar days before the date of bid opening.
In addition to notice required by this section, the Fire Authority may give other notice as it deems
proper.

Sec. 1-50(3). Adopt plans. The Board of Directors of the Fire Authority shall adopt plans,
specifications, and working details for all public projects as required by Public Contract Code 22039,
exceeding the amount specified in the Public Contract Code Section 22032(c).

Sec. 1-50(4). Bidder security. All formal public projects shall require bidder’s security as required by
state law. Bid security shall be in an amount equal to at least ten percent of the amount bid, or such
other amount as may be set forth in Public Contract Code Section 20171, as may be amended from
time to time. Any bid bond submitted shall be executed by an admitted surety insurer which meets
the rating requirements established by the risk manager or designee, made payable to the Fire
Authority.

Sec. 1-50(5). Prequalification. The Fire Authority may require bidders to meet certain criteria in order
to be placed upon a bidder’s list to bid on formal public projects.

Sec. 1-50(6). Award of formal bids. The Board of Directors of the Fire Authority shall award all formal
public works projects.

Sec. 1-51. Procurement of professional design services.
Contracts for professional design services shall be solicited and selected in accordance with Government
Code Section 4525 et seq. through a request for qualifications.

Sec. 1-52. Procurement of construction services.

Contracts for construction services shall be solicited through a design-bid build or a design-build process
in accordance with Public Contract Code Section 22160 et seq. except as otherwise provided for in Section
1-53. The Board of Directors or delegated authority shall award all contracts for construction services in
accordance with the state requirements and this code.

Sec. 1-53. Public project emergencies procedure.

In cases of emergency, when repair or replacements are necessary to permit the continued conduct of the
operation or services of the Fire Authority or to avoid danger to life or property, the Chair or Vice Chair of
the Board of Directors, after making a finding that the emergency will not permit a delay resulting from a
competitive solicitation for bids and, that the action is necessary to respond to the emergency, may by a
four-fifths vote, proceed at once to replace or repair any public facility, take any directly related and
immediate action required by that emergency, and procure the necessary equipment, services and supplies
for those purposes, without giving notice for bids to let contracts. The Fire Chief shall have the power to
declare a public emergency when it is impractical to convene a meeting of the Board of Directors, subject
to confirmation by the Board, by a four-fifths vote, at its next meeting and reviewed at least at every
regularly scheduled meeting thereafter until the action is terminated. This procedure shall be subject to any
other requirements of Public Contract Code Sections 22035 and 22050, as may be amended from time to
time.

Sec. 1-54--1-57. Reserved.
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ARTICLE VI
CONTRACT TERMS AND CONDITIONS

Sec. 1-58. Contract terms and conditions.

All Fire Authority contracts shall include provisions necessary to define the responsibilities and rights of the
parties to the contract. The Chief Procurement Officer shall have the authority to establish and modify any
such terms and conditions.

Secs. 1-59--1-61. Reserved.

ARTICLE VII.
COST PRINCIPLES

Sec. 1-62. Cost principles.

The Chief Procurement Officer shall establish cost principles which shall be used to determine the
allowability of incurred costs for the purpose of reimbursing costs under contract provisions which provide
for the reimbursement of costs.

Sec. 1-63. Cost or pricing data.
The submission of current cost or pricing data may be required in connection with any award, change order

or contract modification.

Secs. 1-64, 1-65. Reserved.

ARTICLE VIII.
MATERIALS MANAGEMENT

Sec. 1-66. Definitions.
In this article, unless the context otherwise requires:

Sec. 1-66(1). "Property” means controlled fixed assets including supplies, materials or equipment with
a useful life of more than one (1) year and value greater than $5,000.

Sec. 1-66(2). "Property transfer" means the transfer of controlled fixed assets between using agencies
or transfer of property to or from the surplus property program.

Sec. 1-66(3). "Surplus property” means property no longer needed by using department for their
operations, property in poor or non-working condition, or property that is a by-product (e.g. scrap
metal, used tires and oil, etc.).

Sec. 1-67. Materials management guidelines.
The Chief Procurement Officer shall establish guidelines as may be required governing:

Sec. 1-67(1). The transfer of surplus property and operation of the surplus property program.

Sec. 1-67(2). The sale or disposal of surplus property, by auction, competitive sale or other authorized
method.

Sec. 1-67(3). The trade-in of surplus property for purchase of new equipment.
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Sec. 1-68. Inventory management.

The Chief Procurement Officer shall manage the Fire Authority service center which provides warehousing
services including inventory management, shipping, receiving, storing, issuing and servicing of supplies
and inventory for the Fire Authority. The Chief Procurement Officer will establish policies and procedures
required for efficient and effective operation of the inventory system including the purchase of inventory,
sale or other disposal of inventory items no longer needed, delivery and other services provided to using
agencies.

Sec. 1-69. Disposition of surplus property.

Sec. 1-69(1). The Chief Procurement Officer will operate a surplus property program for the purpose
of receiving, storing, transferring, or selling surplus property no longer needed by using agencies.

Sec. 1-69(2). Using agencies shall request department authorization to transfer controlled fixed assets
to another using department, or to request transfer of property into or from the surplus property
program.

Sec. 1-69(3). Unless otherwise provided for, surplus property no longer needed by any using
department shall be offered through competitive sale to the highest responsible bidder.

Sec. 1-69(4). Unless otherwise provided, all proceeds from the sale of surplus property will be
deposited into the Fire Authority's general fund. Proceeds from sale of enterprise, federal, grant or other
special designation property will be reimbursed, less pro-rated selling expenses, to the appropriate
fund, after completion of each sale.

Sec. 1-69(5). If surplus property has an estimated value of less than five thousand dollars ($5,000) and
it is proposed that the property may be donated, the Chief Procurement Officer has the authority to
determine whether the proposed donation of the surplus property to another local agency or non-profit
organization meets the intent of the California Constitution whereby when a public agency gives a
surplus item to another organization, the item must be used for a public purpose of interest and benefit
generally to the people of the agency’s jurisdiction and in keeping with the agency’s purpose. Said
donations shall require the prior approval of the Fire Chief and a release of liability to the Fire
Authority from the agency accepting the donated surplus property. Any request for donation with a
fair market value exceeding five thousand dollars ($5,000) shall require prior approval by the Board
of Directors or the Executive Committee.

Sec. 1-69(6). If surplus property is deemed to have historical significance by the Fire Chief and or/his
designee, the historical property will be transferred and placed in the custody of a designated section
manager for safe keeping.

Secs. 1-70--1-74. Reserved.
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ARTICLE IX.
LEGAL AND CONTRACTUAL REMEDIES

Sec. 1-75. Definitions.
In this article, unless the context otherwise requires:

Sec. 1-75(1). "Adequate evidence" means more than mere accusation but less than substantial evidence.
Consideration shall be given to the amount of credible information available, reasonableness in view
of surrounding circumstances, corroboration, and other inferences that may be drawn from the
existence or absence of affirmative facts.

Sec. 1-75(2). “Contract claim” means a written demand or written assertion by one of the contracting
parties seeking, as a matter of right, payment in a sum certain, adjustment or interpretation of contract
terms, or other relief arising under or relating to the contract.

Sec. 1-75(3). "Filed" means delivery to the contract officer or to the Chief Procurement Officer,
whichever is applicable. A time and date of receipt shall be documented in a verifiable manner for
purposes of filing.

Sec. 1-75(4). "Governing instruments” means those legal documents that establish the existence of an
organization and define its powers including articles of incorporation or association, constitution,
charter and by-laws.

Sec. 1-75(5). "Interested party” means an actual or prospective bidder, respondent or offeror whose
economic interest may be affected substantially and directly by the issuance of a solicitation, the award
of a contract or by the failure to award a contract. Whether an economic interest exists will depend
upon the circumstances of each case. An interested party does not include a supplier, subconsultant or
subcontractor to an actual or prospective bidder, respondent or offeror.

Sec. 1-75(6). "Receipt” means the earlier of actual receipt or the first attempted delivery by certified
mail, or by any other means that provides evidence of the attempt, to the persons last known address.

Sec. 1-75(7). "Substantial evidence" means such relevant evidence as a reasonable person might accept
as sufficient to support a particular conclusion.

Sec. 1-76. Authority of the Chief Procurement Officer.

The Chief Procurement Officer shall have the authority to settle and resolve protests and contract claims.
Appeals from the decisions of the Chief Procurement Officer may be made to the Fire Chief pursuant to the
provisions of this article.

Sec. 1-77. Right to protest.
Any actual interested party who is aggrieved in connection with the solicitation or award of a contract may
protest to the Chief Procurement Officer.

Sec. 1-78. Filing of a protest.

Sec. 1-78 (1). “Content of protest”. The protest shall be in writing and shall include the following
information:

(a) The name, address, telephone number and email address of the protestant;
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(b) The signature of the protestant or its representative;
(c) Identification of the solicitation or contract number;

(d) A detailed statement of the legal and factual grounds of the protest including copies of relevant
documents; and

(e) The form of relief requested.
Sec. 1-79. Time for filing protests.

Sec. 1-79(1). Protests concerning improprieties in a solicitation. Protests based upon alleged
improprieties in a solicitation that are apparent before the solicitation due date shall be filed not less
than five (5) working days before the solicitation due date.

Sec. 1-79(2). In cases other than those covered in subsection (1) of this section, protests shall be filed
within seven (7) days after the aggrieved person knows or should have known of the facts giving rise
thereto; however, in no event shall the protest be filed later than seven (7) days after issuance of intent
to award.

Sec. 1-79(3). The Chief Procurement Officer, without waiving the Fire Authority's right to dismiss the
protest for lack of timeliness, may consider any protest that is not filed timely.

Sec. 1-79(4). The Chief Procurement Officer shall give notice of the protest to the successful contractor
if award has been made or, if no award has been made, to all interested parties. Interested parties have
the right to intervene.

Sec. 1-80. Stay of procurements during the protest.

In the event of a timely protest under Section 1-79, the Fire Authority may proceed further with the
solicitation or with the award of the contract unless the Chief Procurement Officer makes a written
determination that there is a reasonable probability that the protest will be sustained or that the stay of
procurement is not contrary to the substantial interests of the Fire Authority.

Sec. 1-81. Confidential information.

Sec. 1-81(1). Material submitted by a protestant shall not be withheld from any interested party except
to the extent that the withholding of information is permitted or required by law or as determined
pursuant to Section 1-6.

Sec. 1-81(2). If the protestant believes the protest contains material that should be withheld, a statement
advising the Chief Procurement Officer of this fact shall accompany the protest submission in
accordance with Section 1-6.

Sec. 1-82. Decision by the Chief Procurement Officer.

Sec. 1-82(1). The Chief Procurement Officer shall issue a written decision within fourteen (14) days
after a protest has been filed pursuant to Section 1-78. The decision shall contain an explanation of the
basis of the decision.

Sec. 1-82(2). The Chief Procurement Officer shall furnish a copy of the decision to the protestant, by
e-mail and/or certified mail, return receipt requested, or by any other method that provides evidence of
receipt.
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Sec. 1-82(3). The time limit for decisions set forth in subsection (1) of this section may be extended by
the Fire Chief for a reasonable time not to exceed thirty (30) days. The Chief Procurement Officer shall
notify the protestant in writing that the time for the issuance of a decision has been extended and the
date by which a decision will be issued.

Sec. 1-82(4). 1f the Chief Procurement Officer fails to issue a decision within the time limits set forth
in subsection (1) or (3) of this section, the protestant may proceed as if the Chief Procurement Officer
had issued an adverse decision.

Sec. 1-82(5). The Chief Procurement Officer's decision shall contain a statement regarding the appeals
process that is available pursuant to this article.

Sec. 1-83. Remedies.

Sec. 1-83(1). If the Chief Procurement Officer sustains the protest in whole or part and determines that
a solicitation, evaluation process, proposed contract award, or contract award does not comply with the
procurement code, the Chief Procurement Officer shall implement an appropriate remedy.

Sec. 1-83(2). In determining an appropriate remedy, the Chief Procurement Officer shall consider all
the circumstances surrounding the procurement or proposed procurement including, but not limited to:

(a) The seriousness of the procurement deficiency;
(b) The degree of prejudice to other interested parties or to the integrity of the procurement process;
(c) The good faith of the parties;
(d) The extent of performance;
(e) Costs to the Fire Authority;
(f) The urgency of the procurement; and
(g) The impact of the relief on the using department's mission.
Sec. 1-83(3). An appropriate remedy may include one or more of the following:
(a) Reject all bids, responses or proposals;
(b) Terminate the contract;
(c) Reissue the solicitation;
(d) Issue a new solicitation;
(e) Award a contract consistent with the procurement code;

(f) Such other relief as is determined necessary to ensure compliance with the General Law and
this code.

Sec. 1-84. Appeals to the Fire Chief.

Sec. 1-84(1). Appeal. An appeal from a decision entered or deemed to be entered by the Chief
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Procurement Officer shall be filed with the Fire Chief within seven (7) days from the date the decision
is issued. The appellant shall also file a copy of the appeal with the Chief Procurement Officer.

Sec. 1-84(2). Content of appeal. The appeal shall contain:

(a) The information set forth in Section 1-78, including the identification of confidential
information in the manner set forth in Section 1-81;

(b) A copy of the decision of the Chief Procurement Officer; and

(c) The precise factual or legal error in the decision of the Chief Procurement Officer from which
an appeal is taken.

Sec. 1-85. Notice of appeal.

Sec. 1-85(1). The Fire Chief shall give notice of the appeal to the successful contractor if award has
been made or, if no award has been made, to interested parties. Such interested parties shall have the
right to request copies of the appeal and to intervene in the proceedings.

Sec. 1-85(2). The Fire Chief shall, upon request, furnish copies of the appeal to those named in
subsection (1) of this section subject to the provisions of Section 1-81.

Sec. 1-86. Stay of procurement during appeal.

If an appeal is filed during the procurement and before an award of a contract and the procurement or award
of the contract was stayed by the Chief Procurement Officer pursuant to Section 1-80, the filing of an appeal
shall automatically continue the stay unless the Fire Chief makes a written determination that the

procurement or award of the contract without delay is necessary to protect substantial interests of the Fire
Authority.

Sec. 1-87. Chief Procurement Officer’s report.

Sec. 1-87(1). Report. The Chief Procurement Officer shall file a report on the appeal with the Fire Chief
within seven (7) days from the date the appeal is filed. At the same time, Chief Procurement Officer
shall furnish a copy of the report to the appellant by e-mail and/or certified mail, return receipt requested
or any other method that provides evidence of receipt, and to any interested parties who have responded
to the notice given pursuant to Section 1-85(2). The report shall contain copies of:

(a) The appeal;
(b) Any other documents that are relevant to the protest; and

(c) A statement by the Chief Procurement Officer setting forth findings, actions, recommendations
and any additional evidence or information necessary to determine the validity of the appeal.

Sec. 1-87(2). Extension for filing of report.

(a) The Chief Procurement Officer may request in writing an extension of the time period setting
forth the reason for extension.

(b) The Fire Chief's determination on the request shall be in writing, state the reasons for the
determination and, if an extension is granted, set forth a new date for the submission of the
report. The Chief Procurement Officer shall notify the appellant in writing that the time for the
submission of the report has been extended and the date by which the report will be submitted.
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Sec. 1-87(3). Comments on report.

(a) The appellant shall file comments on the Chief Procurement Officer's report with the Fire Chief
within seven (7) days after receipt of the report. Copies of the comments shall be provided by
the appellant to the Chief Procurement Officer and all other interested parties. The comments
must contain a statement or confirmation as to the appellant's requested form of relief.

(b) The Fire Chief may grant an extension on the time period to file comments pursuant to a written
request made by the appellant within the period set forth in subsection (3)(a) of this section
stating the reason an extension is necessary. The Fire Chief's determination on the request shall
be in writing, state the reasons for the determination and, if the extension is granted, set forth a
new date for the filing of comments. The Fire Chief shall notify the Chief Procurement Officer
of any extension.

Sec. 1-88. Dismissal by the Fire Chief.
The Fire Chief shall dismiss, upon a written determination, an appeal if:

Sec. 1-88(1). The appeal does not state a valid basis, including a detailed statement of the legal and
factual grounds, for protest; or

Sec. 1-88(2). The appeal is untimely pursuant to Section 1-84(1).

Sec. 1-89. Remedies.

If the Fire Chief sustains the appeal in whole or part and determines that a solicitation, evaluation process,
proposed award, or award does not comply with the general law and/or this code, remedies may be
implemented pursuant to Section 1-83.

Sec. 1-90. Filing of a contract claim.

Sec. 1-90(1). “Content of claim”. The claim shall be in writing and shall include the following
information:

(a) The name, address, telephone number and email address of the claimant;
(b) The signature of the claimant or its representative;
(c) Identification of the solicitation or contract number;

(d) A detailed statement of the legal and factual grounds of the claim including copies of relevant
documents; and

(e) The form of relief requested.
Sec. 1-91. Chief Procurement Officer's decision.

Sec. 1-91(1). Written decision. If a contract claim cannot be resolved by mutual agreement, the Chief
Procurement Officer shall, upon a written request by the contractor for a final decision, issue a written
decision no more than sixty (60) days after the request is filed. Before issuing a final decision, the Chief
Procurement Officer shall review the facts pertinent to the contract claim or controversy and secure
any necessary assistance from legal, financial, procurement, and other advisors.

Sec. 1-91(2). Final decision. The Chief Procurement Officer shall furnish a copy of the decision to the
contractor, by certified mail, return receipt requested, or by any other method that provides evidence
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of receipt. The decision shall include:
(a) A description of the claim;
(b) A reference to the pertinent contract provision;
(c) A statement of the factual areas of agreement or disagreement;
(d) A statement of the Chief Procurement Officer's decision, with supporting rationale;
(e) A statement regarding the appeals process that is available pursuant to this article.
Sec. 1-92. Issuance of a timely decision.

Sec. 1-92(1). The time limit for decisions set forth in Section 1-91(1) may be extended for good cause.
The Chief Procurement Officer shall notify the contractor in writing that the time for the issuance of a
decision has been extended and the date by which a decision is anticipated.

Sec. 1-92(2). If the Chief Procurement Officer fails to issue a decision within sixty (60) days after the
request on a claim is filed or within the time prescribed under subsection (1) of this section, the
contractor may proceed as if the Chief Procurement Officer had issued an adverse decision.

Sec. 1-93. Appeals to the Fire Chief.

Sec. 1-93(1). Appeal of final decision. An appeal of a final decision of a Chief Procurement Officer on
a claim shall be filed with the Fire Chief within five (5) days from the date the decision is received.
The appellant shall also file a copy of the appeal with the Chief Procurement Officer.

Sec. 1-93(2). Content of appeal. The appeal shall contain a copy of the decision of the Chief
Procurement Officer and the basis for the precise factual or legal error in the decision of the Chief
Procurement Officer from which an appeal is taken.

Sec. 1-93(3). Final decision, mediation service or arbitration. The Fire Chief may make the final
decision in accordance with Section 1-97 or to refer to mediation services in accordance with Section
1-95 or refer to arbitration in accordance with Section 1-96.

Sec. 1-94. Fire Authority claims against a contractor.

All contract claims asserted by the Fire Authority against a contractor that are not resolved by mutual
agreement shall promptly be referred by the Chief Procurement Officer to the Fire Chief for a final decision
in accordance with Section 1-97, or mediation, in accordance with Section 1-95, or arbitration in accordance
with Section 1-96.

Sec. 1-95. Mediation.
Contract claims may be resolved utilizing mediation services if the Fire Chief determines the use of such
services is in the best interest of the Fire Authority.

Sec. 1-96. Arbitration.

Contract claims may be resolved utilizing arbitration if the Fire Chief determines the use of arbitration is in
the best interest of the Fire Authority. The claim shall be settled by arbitration in accordance with the current
construction industry arbitration rules of the American Arbitration Association or, at the option of the Fire
Authority, in accordance with the provisions of the California Arbitration Act (CAA) (Cal. Civ. Proc. Code
§§ 1280-1294.2) or the Federal Arbitration Act (FAA) (9 U.S.C. §§ 1-16, 201-208, 301-307).
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Sec. 1-97. Final decision by the Fire Chief.

Sec. 1-97(1). The Fire Chief may affirm, modify, or reject the Chief Procurement Officer’s decision
in whole or in part, or make any other appropriate disposition.

Sec. 1-97(2). A decision by the Fire Chief shall be final. The decision shall be sent to all parties by e-
mail, certified mail, return receipt requested or by any other method that provides evidence of receipt.
If a stay was issued, the final decision by the Fire Chief shall lift any such stay, unless the Fire Chief
determines that the continued stay is necessary to protect the substantial interest of the Fire Authority.

Sec. 1-98. Judicial review of protests or claims.

Any decision of the Fire Chief regarding a protest (§ 1-77 et seq.) or claim (§ 1-90 et seq.) under this code
shall be final. Exhaustion of the procedures set forth in this code shall be a condition precedent to any person
seeking judicial review of a final decision by the Fire Chief.

Sec. 1-99. Exclusive remedy.

Notwithstanding any law to the contrary, this article shall provide the exclusive procedure for asserting a
claim or cause of action against the Fire Authority arising in relation to any procurement conducted under
this code.

Secs. 1-100--1-115. Reserved.

ARTICLE X.
COOPERATIVE PURCHASING

Sec. 1-116. Definitions.
In this article, unless the context otherwise requires:

Sec. 1-116(1). "Cooperative purchasing” means procurement conducted by, or on behalf of, more than
one public procurement unit.

Sec. 1-116(2). "Eligible public procurement unit" means any state, county, city, town, and any other
political subdivision, public authority, educational, health or other institution, and to the extent
provided by law, any other entity which expends public funds for the procurement of supplies, services
and construction, and any not-for-profit entity.

Sec. 1-117. Applicability.
Agreements entered into pursuant to this article shall be limited to the areas of procurement, warehousing
or materials management.

Sec. 1-118. Cooperative purchasing authorized.

The Fire Authority may participate in, sponsor, conduct or administer a cooperative purchasing agreement
for the procurement of any materials, services, or construction with one or more eligible procurement units
in accordance with an agreement entered into between the participants. Such cooperative purchasing may
include, but is not limited to joint or multi-party contracts between public procurement unit and open-ended
public procurement unit contracts that are made available to other public procurement units. Parties under
a cooperative purchasing agreement may:

Sec. 1-118(1). Sponsor, conduct or administer a cooperative agreement for the procurement or disposal
of any materials, services, or construction.
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Sec. 1-118(2). Cooperatively use materials or services.
Sec. 1-118(3). Commonly use or share warehousing facilities, capital equipment and other facilities.

Sec. 1-118(4). Provide personnel, except that the requesting eligible procurement unit may pay the
public procurement unit providing the personnel the direct and indirect cost of providing the
personnel, in accordance with the agreement.

Sec. 1-118(5). On request, make available to other eligible public procurement units informational,
technical or other services that may assist in improving the efficiency or economy of procurement.
The public procurement unit furnishing the informational or technical services has the right to request
reimbursement for the reasonable and necessary costs of providing such services.

The activities described in paragraphs (1) through (5) do not limit the activities of parties under a
cooperative purchasing agreement.

Sec. 1-119. Cooperative purchasing source selection methods.

All cooperative purchasing conducted under this Article shall be through contracts awarded by a public
agency through full and open competition, including use of source selection methods substantially
equivalent to those specified in Article III (Source Selection and Contract Formation) of this code.

Secs. 1-120, 1-121. Reserved.

ARTICLE XI.
RESERVED

Secs. 1-122--1-126. Reserved.

ARTICLE XII.
ETHICS IN PUBLIC CONTRACTING

Sec. 1-127. Procurement Ethics Standards

Sec. 1-127(1). The Chief Procurement Officer, as well as those involved in Fire Authority
procurement shall discharge their duties in accordance with high ethical standards by practicing their
profession with integrity, honesty, truthfulness and adherence to the absolute obligation to safeguard
the public trust.

Sec 1-127(2). The Chief Procurement Officer, as well as those involved in Fire Authority
procurement, shall be subject to the Conflict of Interest Code and subsequent amendments adopted by
the Fire Authority.

Sec. 1-127(3). The Chief Procurement Officer shall adopt a Procurement Ethics Policy and Procedures
applicable to all Fire Authority procurement functions.

Secs. 1-128--1-130. Reserved.
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Attachment 2

ORANGE COUNTY FIRE AUTHORITY
Roles/Responsibilities/Authorities

All authority rests with the Board of Directors unless it is delegated by statute or board action. When delegated, these authorities are further defined by
contracts, resolutions, policies, or other board actions. The following chart defines OCFA’s levels of authority. The Board of Directors has the authority to
change these delegations within the parameters of legal and contractual restrictions.

Authority Management

Executive Committee

Board of Directors

Commodity purchases
(materials, equipment &
supplies)

Ord. 8, Sec. 1-3(18)

Approve purchase of all commodities
contracts (selection process per Ord.
8, Art. Il selection process or Art. X
cooperative purchasing).

Approve commodity purchases with
the annual adoption of the budget, no
further approval is required.

Fixed asset purchases

Approve purchase of all fixed asset
contracts (selection process per Ord. 8
per Art. 11 selection process or Art. X
cooperative purchasing) within the
budgeted amount approved by the
Board of Directors.

Approve purchase of fixed assets that
exceed the budgeted amount by more
than 15% or $100,000 (whichever is
less).

Approve purchase of fixed assets
included in the annual budget with the
annual adoption of the budget, no
further approval is required.

Professional and
Consulting Services
Contracts — general
services and consulting
including architectural,
engineering, and project
management services.

Approve all professional and
consulting service contracts (selection
process per Ord. 8, Art. Il1, or Art. X)
for annual contract where the annual
value to any one firm is less than
$100,000.

Approve multi-year contracts
(maximum five years) so long as the
total annual contract amount does not
exceed Authority Management.

Approve all professional and
consulting service contract value to
any one firm exceeds $100,000.

Contract extensions beyond the initial
contract term and allowable contract
extensions (exceeding five years) will
require Executive Committee
approval prior to contract extension.

Note: Purchasing Provisions Only
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ORANGE COUNTY FIRE AUTHORITY
Roles/Responsibilities/Authorities

Authority Management

Executive Committee

Board of Directors

Contract Duration

Five years (three years
plus two additional one-
year periods)

Applies to contracts
exceeding small purchases
as defined in Ord. 8 Sec 1-
20

Approve extension of contracts within
management delegated authority for
contracts with a duration up to five
years.

Approve extension of contracts
exceeding five years or contracts that
exceed management delegated
authority.

Maintenance Service
Contracts - includes repair
and maintenance for
facilities & equipment.

Approve all maintenance service
contracts (selection process per Ord.
8, Art. I, or Art. X) for annual
contract where the annual value to
any one contractor is less than
$200,000.

Approve multi-year contracts
(maximum five years) so long as the
total annual contract amount does not
exceed Authority Management.

Approve maintenance service contract
increases within limits delegated
herein to Authority Management.

Approve all maintenance service
contracts in which the annual value to
any one contractor exceeds $200,000.

Contract extensions beyond the initial
contract term and allowable contract
extensions (five year maximum) will
require Executive Committee
approval prior to contract extension.

Change Orders/
Modifications
Professional & Consulting
Service Contract
Amendments

(Non Public Projects)

For professional & consulting service
contracts within the limits delegated
herein to Authority Management,
approve change orders in any amount
so long as the revised amount remains
within the delegated limits.

For contracts originally approved by
the Executive Committee or Board of
Directors, approve change orders
within the original scope of work, less
than 15%.

Approve change order/modifications
to any contracts with original or
revised values that exceed those
amounts delegated herein to
Authority Management.

Note: Purchasing Provisions Only
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ORANGE COUNTY FIRE AUTHORITY
Roles/Responsibilities/Authorities

Authority Management

Executive Committee

Board of Directors

Emergency Purchases
(commodity and service
contracts)

Approve emergency purchases, as
defined in Ord. 8, Sec. 1-3(14) & Sec.
1-22, up to the amounts delegated to
Authority Management herein for
purchases following standard
selection process.

Purchases in excess of the amounts
delegated to Authority Management
require prior approval of Chair or
Vice Chair and must be reported at
the next Executive Committee
meeting and/or for long-duration
emergency incidents, reported

quarterly.

Sole Source Contracts

Approve any sole source contract less
than $50,000 annually, so long as
acceptable justification is established
by the using department per the
requirements in Ord. 8, Sec. 1-21(1)

or Sec. 1-21(2).-

Approve any sole source contracts
when aggregate amount exceeds
$50,000, so long as acceptable
justification is established by the
using department per the
requirements in Ord. 8, Sec. 1-21(1)
or Sec. 1-21(2). Sole source
justification form is a required
attachment to the staff report.

aeeept_able justiication-ispi 9."999 By exceeds-350 000—spes 12l .
reguirements-and-the report
SrostmcREd e Retmect
soHree:
Public Projects — Informal Approve all informal public projects Approve all formal public works
& Formal as set forth in in amounts up to the statutory limits contracts in amounts at or above the
the California Public authorized by Public Contract Code statutory limits authorized by Public
Contract Code Section Section 22032 (Projects under Contract Code Section 22032
22032. $200,000 effective 1-1-19). (Projects over $200,000 effective
1-1-19).
Note: Purchasing Provisions Only Page 3 of 4 Effective 01/23/20




ORANGE COUNTY FIRE AUTHORITY
Roles/Responsibilities/Authorities

Authority Management

Executive Committee

Board of Directors

Public Projects - Change
Orders/ Modifications for
formal and informal Public
Projects as set forth in
Public Contract Code
Section 22032

For informal public projects within
the original scope of work, approve
change orders in any amount so long
as the revised total remains below the
statutory limits authorized by Public
Contract Code Section 22032(b).

For formal public projects originally
approved by the Board of Directors,
approve change orders within the
original scope of work up to 15% of
the original contract amount.

Approve change order/modification
on formal public projects over 15%
of original contract amount.

Public Projects —
Emergency

as defined in Public
Contract Code Sections
22035 and 22050 (Ord. 8,
Sec. 1-53)

Fire Chief or designee has authority
to declare an emergency and
authorize procurement of
construction services and supplies
without competitive bidding
requirements when it is impactable to
convene a meeting of the Board of
Directors prior to addressing the
emergency needs.

Authorize exemption from
procurement requirements by four-
fifths vote (at next scheduled
meeting) as required per Public
Contract Code Sections 22035 and
22050.

Accept Real Property
Interests

Accept interest in real property if the
Board of Directors or Executive
Committee has previously approved.

Approve Purchase Agreements for
the acquisition of real property.

Note: Purchasing Provisions Only
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Attachment 3

Orange County Fire Authority
AGENDA STAFF REPORT

Board of Directors Meeting Agenda Item No. 5A
April 28, 2016 Discussion Calendar

Proposed New Purchasing Ordinance — Introduction

Contact(s) for Further Information

Lori Zeller, Assistant Chief lorizeller@ocfa.org 714.573.6020
Business Services Department

Debbie Casper, Purchasing & Materials Manager  debbiecasper@ocfa.org 714.573.6641
Summary

This item is submitted for consideration to adopt a more comprehensive procurement ordinance
to govern the Orange County Fire Authority procurement functions, and to discuss modifications
to the Roles/ Responsibilities/Authorities Matrix for various procurements.

Prior Board/Committee Action — Committee Recommendation: APPROVE

Ordinance No. 006 and No. 007 were adopted on April 23, 2009, and the purchasing items listed
in the Roles/Responsibilities/Authorities Matrix were last updated February 26, 2015. At the
November 3, 2015, Human Resources Committee meeting, Director Hatch inquired into the
feasibility of delegating more responsibility from the Board of Directors to administration to
enable management to award higher dollar purchasing contracts without requiring Board
approval. Director Hatch requested staff to develop recommendations for further discussion with
the Budget and Finance Committee.

At its regular April 13, 2016, meeting, the Budget and Finance Committee reviewed and
unanimously recommended approval of this item.

RECOMMENDED ACTION(S)

1. Waive the full reading of the proposed Ordinance.

2. Introduce and read by title only proposed Ordinance No. 008 entitled AN ORDINANCE OF
THE BOARD OF DIRECTORS OF THE ORANGE COUNTY FIRE AUTHORITY
REPEALING ORDINANCE NO. 006 AND ORDINANCE NO. 007 AND ESTABLISHING
THE PURCHASING RULES AND PROCEDURES OF THE ORANGE COUNTY FIRE
AUTHORITY establishing a comprehensive procurement ordinance based on the American
Bar Association Model Procurement Code.

3. Approve the proposed Resolution entitled A RESOLUTION OF THE ORANGE COUNTY
FIRE AUTHORITY BOARD OF DIRECTORS AMENDING THE
ROLES/RESPONSIBILITIES/AUTHORITIES MATRIX TO COINCIDE WITH THE NEW
PURCHASING CODE.

Impact to Cities/County
Not Applicable.



mailto:lorizeller@ocfa.org
mailto:debbiecasper@ocfa.org

Fiscal Impact
Not Applicable.

Background
See attached extended background.

Attachment(s)

1. Ordinance No. 006 (current) Establishing Informal Bidding Procedures

2. Ordinance No. 007 (current) Establishing Purchasing Rules and Regulations

3. Proposed Ordinance No. 008 Establishing a Comprehensive Procurement Ordinance based
on the Model Procurement Code

4. Purchasing Authorities Comparison Chart

5. Proposed Resolution Adopting the Roles/Responsibilities/Authorities Matrix for the OCFA
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Background
The Orange County Fire Authority’s purchasing ordinances and guidelines were originally

established in 1995 and 1996 when OCFA had just formed and the organization was in the early
stages of developing fiscal controls. The existing ordinances provide for centralized
procurement functions and were subsequently updated in 2003, and again in 2009, to provide for
updates allowing for electronic processes, increase informal bid limits, and to refine outdated or
redundant language.

No substantial changes were made to either of the ordinances since their inception. As a result,
the requirements that govern our procurement practices today are substantially the same as they
were when they were adopted. The purpose of the new ordinance is to simplify, clarify,
centralize, and modernize the requirements governing the procurement functions of the OCFA.

American Bar Association Model Procurement Code

Based on a review of best practices in public procurement, staff is recommending a new
comprehensive procurement ordinance or code based on the American Bar Association (ABA)
Model Procurement Code (MPC). The MPC was initially developed and adopted in 1979 and
updated in 2000. The MPC is identified as the most recognized regulatory model for state and
local government in the country. Due to its longevity and exposure to countless procurement
challenges, the MPC provides the best standard. The MPC has been adopted in part and in
whole by thousands of local jurisdictions across the United States.

The MPC structure is intended to provide a flexible framework that promotes transparency,
fairness, competition, and reliable processes for government agencies adopting a model
procurement-based code. The proposed new Ordinance No. 008 is structured into twelve articles
providing policies, legal remedies and ethical considerations as summarized below. Articles I
through X cover basic policies for the procurement of supplies, services and construction;
disposal of supplies; and legal remedies. Article XI is reserved for any new/additional policies
that OCFA may elect to become subject to in the future and Article XII establishes ethical
standards for procurement staff.

The MPC provides a guide for addressing common procurement related concerns. Current
OCFA Ordinance Nos. 006 and 007 are missing some key components typically found in
government procurement regulations such as, authorization for best value procurements (request
for proposals), protest provisions and authorization for use of cooperative purchasing contracts.
The need for further direction on these elements was referenced in an Internal Control Review of
Purchasing Practices (2013), which referenced some of these concerns and suggested the
adoption of a purchasing ordinance based on the MPC. Due to the comprehensive changes and
combination of the two ordinances into one, it was not feasible to red-line the prior ordinances in
the incorporation.

OCFA legal counsel has provided an in-depth review of the new proposed purchasing Ordinance
No. 008 and supports the recommended changes.

Board of Directors Meeting — April 28, 2016
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Research on Procurement Limits

The current Roles/Responsibilities/Authorities matrix was updated on February 26, 2015. Staff
has reviewed and compared the purchasing limits of larger regional agencies in the county
including the County of Orange, Orange County Transportation Authority (OCTA), and Irvine
Ranch Water District (IRWD). The City of Irvine was also included in the comparison and a
chart of the findings is included (Attachment 4). Based on this comparison, staff is proposing
changes in OCFA’s purchasing authority limits that will put the OCFA thresholds in line with
other regional agencies of like-size.

Proposed Changes to Procurement Limits

The recommended changes in the Roles and Responsibilities matrix will provide further
clarification to OCFA staff and will allow for additional management authority in an effort to
streamline the purchasing process for the day to day purchasing needs. The updated code will
provide the legal backbone for the source selection and contract formation methods used in
awarding Fire Authority contracts. The Executive Committee would retain the authority to
approve non-competitive contracts and those with significant value and the Board would
retain the authority for all formal public projects.

Proposed revisions to the Roles and Responsibilities matrix include:

e References to applicable sections in the procurement code

e Separates commodity purchases and fixed assets allowing for different approval limits

e Increases management authority for the approval and amendment of commodity
contracts (materials, equipment and supplies) so long as the annual contract amount
remains less than $250,000

e Provides for management authority to approve fixed asset purchases less than $100,000
per unit

e Modifies management authority to approve service contracts less than $100,000 annually,
and for multi-year contracts when the total contract amount does not exceed $500,000

e Further defines change orders and contract amendments with revised approval amounts

e Increases management authority for sole source purchases from $25,000 to $50,000
aggregate in order to align with the small purchase limits defined in Sec. 1-20 of the
procurement code

e Addition of special procurements defined in Sec. 1-23 with management authority at the
same limits as sole source (up to $50,000). Special procurements are for those purchases
that are in the best interest to the Fire Authority that do not meet the definition of a sole
source and reasons for not going through a solicitation process are validated

e Included details of current thresholds from the Public Contract Code Section 22032

e Reduced management authority on informal public project change orders from $50,000 to
$17,500 which equals 10% of the current informal amount defined in the Public Contract
Code

e Added Board approval for change orders on formal public projects greater than 10% of
the original contract amount or $50,000 whichever is less

e Added the authority for the Fire Chief or his designee to declare an emergency and
authorize procurement of equipment, services, construction services and supplies without
competitive bidding requirements with reporting to follow at the next scheduled Board
meeting

Board of Directors Meeting — April 28, 2016
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Summary of Benefits in Adopting the Proposed MPC & Roles/Responsibilities Matrix

The establishment of one comprehensive ordinance that governs procurement will create a clear
and consistent guide for staff, vendors doing business with OCFA, and the public. The structure
of the ordinance will allow for future amendments as required without rescinding and replacing
the entire ordinance. Staff recommends adoption of a new OCFA Procurement Code, proposed
Ordinance No. 008, which is based in large part upon the ABA Model Procurement Code.

Revision to the Roles, Responsibilities, and Authorities Matrix will provide the OCFA staff with
the tools needed to address the daily needs of the Fire Authority while permitting the Executive
Committee and the Board of Directors to retain oversight in the process.

Board of Directors Meeting — April 28, 2016
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Attachment 1

ORDINANCE NO. 006

AN ORDINANCE OF THE BOARD OF DIRECTORS OF THE ORANGE
COUNTY FIRE AUTHORITY REPEALING ORDINANCE NO. 002 AND
ESTABLISHING INFORMAL BIDDING PROCEDURES UNDER THE
UNIFORM PUBLIC CONSTRUCTION COST ACCOUNTING ACT
(SECTION 22000, ET SEQ, OF THE PUBLIC CONTRACT CODE)

RECITALS

A. WHEREAS, on February 22, 1996, the Orange County Fire Authority adopted OCFA
Ordinance No. 002 establishing informal bidding procedures under the Uniform Public
Construction Cost Accounting Act; and

B. WHEREAS, at the time of adoption of Ordinance 002, the UPCCAA authorized
informal bidding procedures to be applied for construction contracts no greater than $75,000, and
accordingly, Ordinance 002 limited the application of informal bidding procedures to contracts no
greater than $75,000; and

C. WHEREAS, since the adoption of Ordinance 002, the UPCCAA has been amended to
authorize public agencies to apply informal bidding procedures to larger construction contracts,
with the limit presently set at $125,000; and

D. WHEREAS, the Board of Directors wishes to replace the existing $75,000 limitation

established in Ordinance 002 with the maximum limit set forth in the UPCCAA, as that limitation
may be amended from time to time, and to make related administrative changes in the procedures.

THEREFORE, the Board of Directors of the Orange County Fire Authority does hereby
ordain as follows:

Section 1. Repeal of Ordinance No. 002: Replacement.

As of the effective date of this Ordinance, Ordinance No. 002 is hereby repealed and
replaced, in its entirety, with the provisions of this Ordinance.

Section 2.0 Informal Bid Procedures

Public works projects, as defined by the Uniform Public Construction Cost Accounting
Act, and in accordance with the limits listed in Section 22302 of the Public Contract Code, as
those limits may be amended from time to time, may be let to contract by informal procedures as
set forth in Section 22032, et seq., of the Public Contract Code.
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Orange County Fire Authority
Ordinance No. 006
Page 2

Section 2.1 Contractors List

A list of qualified contractors, identified according to categories of work, shall be
developed and maintained by the Authority in accordance with the provisions of Section 22034 of
the Public Contract Code and criteria established from time to time by the California Uniform
Construction Cost Accounting Commission.

Section 2.2 Notice Inviting Informal Bids

Where a public works project is to be performed which is subject to the provisions of this
Ordinance, a notice inviting informal bids shall be mailed to all contractors for the category of
work to be bid, as shown on the list developed in accordance with Section 2.1, or to all
construction trade journals as specified by the California Uniform Construction Cost Accounting
Commission in accordance with Section 22036 of the Public Contract Code, unless the product or
service is proprietary. Additional contractors and/or construction trade journals may be notified at
the discretion of the Authority. If there is no list of qualified contractors maintained by the
Authority for the particular category of work to be performed, the notice inviting bids shall be sent
only to the construction trade journals specified by the Commission.

Section 2.3 Mailing of Notices and Description of Project

All mailing of notices to contractors or construction trade journals pursuant to Section 2.2
shall be completed not less than 10 calendar days before bids are due. The notice inviting
informal bids shall describe the project in general terms, how to obtain more detailed information
about the project, and state the time and place for the submission of bids.

Section 2.4 Bids in Excess of the Formal Limit

If all bids received are in excess of the formal limit then set forth in Section 22032, the
Board may, by passage of a resolution by a 4/5ths vote, award the contract to the lowest
responsible bidder, if the Board determines the cost estimate was reasonable and if the contract
amount does not exceed the maximum amount then permissible set forth in Section 22034.

Section 2.5 Award of Contracts

Except as specified under Section 2.4, the Orange County Fire Authority Purchasing
Manager is authorized to award informally bid contracts pursuant to provisions of this ordinance.

Section 3. Severability

If any section, subsection, subdivision, sentence, clause, or phrase of this Ordinance is for
any reason held to be unconstitutional or otherwise invalid, such invalidity shall not affect the
validity of the entire Ordinance or any of the remaining portions.



Orange County Fire Authority
Ordinance No. 006
Page 3

Section 4. Precedence

This Ordinance shall supercede the provisions of any previously adopted ordinance,
resolution or policy inconsistent herewith.

Section 5. Effective Date: Publication

This Ordinance shall take effect and be in force thirty (30) days after the date of its
passage. Before the expiration of fifteen (15) days after its passage, it or a summary of it shall be
published once, with the names of the members of the Board of Directors voting for and against
the same in the Orange County Register, a newspaper of general circulation published in the
County of Orange.

PASSED, APPROVED, AND ADOPTED this 23" day of April 2009.

MW‘@

DONALD W. McCAY, C
Board of Directors

ATTEST:

/

§HERRY§
Clerk of the Auit
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STATE OF CALIFORNIA }
COUNTY OF ORANGE } ss.
CITY OF ORANGE }

I, SHERRY A.F. WENTZ, Clerk of the Orange County Fire Authority, do hereby certify
that the foregoing Ordinance No. 006 was duly introduced and placed upon its first reading at a
regular meeting of the Orange County Fire Authority Board of Directors on the 26" day of March
2009, and that thereafter, said Ordinance was duly adopted and passed at an adjourned regular
meeting of the Board of Directors of the Orange County Fire Authority held on the 23" day of

April 2009, by the following vote, to wit:

AYES: Joe Aguirre, Alternate, Placentia
Bill Campbell, County of Orange
Dr. Steven S. Choi, Irvine
Trish Kelley, Mission Viejo
Janet Nguyen, County of Orange

Brad Reese, Villa Park

Martin Rhodes, Alternate, Laguna Woods

Todd Seymore, Cypress
David Sloan, Seal Beach

Mark Tettemer, Lake Forest
Steven Weinberg, Dana Point

NOES: None

ABSTAIN: None

ABSENT: Carmen Cave, Aliso Viejo

Greg Sowards, Placentia
Doug Davert, Tustin

Neil Blais, Rancho Santa Margarita
Henry Charoen, La Palma

Troy Edgar, Los Alamitos

Don McCay, Buena Park

Jim Palmer, Alternate, Tustin

Nancy Rikel, Yorba Linda

R. Craig Scott, Laguna Hills

David Shawver, Stanton

Tri Ta, Westminster

Dr. Londres Uso, San Juan Capistrano

Gary Capata, Laguna Niguel
James Dahl, San Clemente




Attachment 2

ORDINANCE NO. 007

AN ORDINANCE OF THE BOARD OF DIRECTORS OF THE ORANGE

COUNTY FIRE AUTHORITY REPEALING ORDINANCE NO. 005 AND

ESTABLISHING THE PURCHASING RULES AND REGULATIONS OF
THE FIRE AUTHORITY

RECITALS

A. WHEREAS, on January 16, 2003, the Orange County Fire Authority adopted OCFA
Ordinance No. 005 establishing the Authority’s purchasing rules and regulations of the Fire
Authority.  Ordinance No. 005 established the general guidelines for all purchasing activities
(except Public Works projects) of the Fire Authority; and

B. WHEREAS, Ordinance No. 005 limited more expedited informal bidding processes to
contracts of not greater than $5,000, the same limits established when the Fire Authority was

established in 1995; and

C. WHEREAS, revising the informal bid limit to $10,000 will help keep pace with the
escalating cost of goods and services, and will result in efficiency savings; and

D. WHEREAS, additional improvements in contracting efficiency for the Fire Authority
and those contracting with it can be achieved by: changing the award criteria for emergency
purchases from “quickest” to “most value-added”; providing an alternate Published Notice
requirement to include posting on the OCFA website; allowing for a secure, web-based system to
receive formal bids; allowing posting of bid tabulations on the OCFA website; and allowing for
posting bid solicitations on the OCFA website.

THEREFORE, the Board of Directors of the Orange County Fire Authority does hereby
ORDAIN:

Section 1. Repeal of Ordinance No. 005; Replacement:

As of the effective date of this Ordinance, Ordinance No. 005 is hereby repealed and
replaced, in its entirety, with the provisions of this Ordinance.

Section 2. ADOPTION OF PURCHASING SYSTEM

In order to establish efficient procedures for the purchase of services, supplies and
equipment; to secure for the Fire Authority supplies, equipment, services at the lowest possible
cost commensurate with quality needed; to exercise positive financial control over purchases; to
clearly define authority for the purchasing functions; to assure the quality of purchases; and to
buy without favor or prejudice, a purchasing system is hereby adopted and shall control the
procedure for all purchases except Public Works projects and as otherwise provided by law.

6293525
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Section 3. DEFINITION OF TERMS

The following terms, whenever used in this Ordinance, shall be construed as follows:
A. Fire Authority: The Orange County Fire Authority.

B. Purchases: Purchases of services, supplies and equipment shall include Master
Lease Agreements and other debt service agreements.

C. Purchasing Manager: The official appointed by the Fire Chief for enforcement of
this division. The duties of the Purchasing Manager may be combined with those
of another position.

D. Services, Supplies and Equipment: Any and all services, articles, things, or
personal property furnished to or used by the Fire Authority.

Section 4. A CENTRALIZED PURCHASING PROGRAM

There is hereby created a centralized purchasing program within the Orange County Fire
Authority in which is vested authority for the purchase of services, supplies and equipment. The
Board of Directors shall adopt by resolution policies setting forth the authority and limitations of
the centralized purchasing program.

Section 5. PURCHASING MANAGER GENERAL POWERS

The Purchasing Manager shall direct and supervise the purchasing program. He/she shall
appoint such deputies, assistants or other employees as shall from time to time be authorized.
The Purchasing Manager utilizing sound professional purchasing practices, shall endeavor to
obtain as full and open competition as reasonable on all purchases and shall award all purchases
to qualified bidders. He/she shall furnish the Board of Directors with such reports and
information as the Board may from time to time require, and shall establish methods and
procedures necessary for the proper functioning of the purchasing program in an efficient and
economical manner.

Section 6. PURCHASING MANAGER AUTHORITY

The Purchasing Manager shall have the authority to:

A. Purchase Material: Purchase all services, supplies, equipment and other personal
property required by the Fire Authority in accordance with the policies and
procedures adopted by the Board of Directors, administrative procedures approved
by the Fire Chief, or as otherwise provided by law. Except in cases of emergency,
pursuant to Section 12 or where the Board of Directors or the Executive
Committee has retained authority, no purchase of services, supplies and
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equipment by any person other than the Purchasing Manager or his or her
appointed designee shall be binding upon the Fire Authority or constitute a lawful
charge against Fire Authority funds.

Contract Generally: Enter into any contract permitted by law, including but not
limited to purchase orders, price agreements, equipment service contracts, lease
purchase agreements, professional service contracts and rental agreements, subject
to any restrictions set forth in this division or specifically provided for by law.

Dispose of Surplus Property: Dispose of all Fire Authority surplus supplies and
equipment and any other surplus personal property in accordance with the
provisions of Section 13 of this Ordinance.

Section 7. PURCHASING REQUIREMENTS

Purchases of services, supplies, and equipment shall be made and accomplished in
conformity with Section 8, except:

A.

B.

When the amount is less than ten thousand dollars ($10,000); or

When the Purchasing Manager determines that an emergency exists which
requires that an order be placed with the most value-added source of supply; or

When an emergency exists pursuant to Section 12; or

When the Purchasing Manager, with the approval of the Fire Chief, determines
that the services, supplies, and equipment needed can feasibly be obtained from

one source only; or

When the Board of Directors has contracted for or transferred the authority to
make the purchase of services, supplies and equipment to another governmental
agency or officer thereof pursuant to lawful authority; or

When the Board of Directors finds that the public interest and convenience require
the purchase of services, supplies, and equipment utilizing purchasing agreements
maintained by the county, state or other public agencies; or

When the Board of Directors determines to dispense with such bidding and other
procedures in any individual instance upon finding that it would be impractical,
useless or uneconomical in such instance to follow the bidding or other
procedures, and that the welfare of the public would be promoted by dispensing
with the same.
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Section 8. BIDDING - PROCEDURES

The bidding procedure for the Orange County Fire Authority shall be one of the
following:

A. Formal Written Bid Process:

A formal written bid shall be processed as indicated below for all purchases where
required by state and/or federal laws or when required by action of the Board of
Directors or Executive Committee, but shall not apply to public works contracts.
The process shall include the following components:

1. NOTICE INVITING BIDS. Notices inviting bids shall include a general
description of the articles to be purchased and shall state where the bid
documents and specifications may be secured and the time and place for
opening bids.

a. Published Notice: The first notice inviting bids shall be published
at least ten days before the opening of the bids. Notice shall be
published at least twice, not less than five days apart, in a
newspaper of general circulation, printed and published in the
County of Orange; or the notice may be posted on the Fire
Authority’s website at least ten days prior to the opening of bids.

2. BIDDERS’ SECURITY. When deemed necessary, or when required by
state and/or federal law, bidders’ security will be prescribed in the public
notices inviting bids. The security shall be returned upon rejection of a
bid, provided that a successful bidder shall forfeit his bid security upon
refusal or failure to execute the contract within ten days after the award of
contract has been mailed, unless the Fire Authority is responsible for or
agrees to the delay. The Board of Directors may, on refusal or failure of
the successful bidder to execute the contract, award it to the next lowest
responsive and responsible bidder. If the Fire Authority awards the
contract to the next lowest responsive and responsible bidder, the amount
of the lowest bidders’ security shall be applied by the Fire Authority to the
difference between the low bid and the second lowest bid, and the surplus,
if any shall be returned to the lowest bidder or to the surety if a bidder’s
bond is used.

3. BID OPENING PROCEDURE. Sealed bids shall be submitted to the Fire
Authority and shall be identified as bids on the envelope. Bids shall be
opened in public at the time and place stated in the public notices.
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A secure, web-based system or other appropriate media may be used in
lieu of sealed bids opened in public, provided that the Purchasing Manager
has approved the system for accuracy, confidentiality, and reliability.

A tabulation of all bids received shall be posted on the Fire Authority’s
website; or, open for public inspection during regular business hours for a
period of not less than thirty calendar days after the bid opening.

REJECTION OF BIDS. At its discretion, the Board of Directors may
reject all bids presented and re-advertise for bids.

AWARD OF CONTRACTS. Contracts shall be awarded to the lowest
responsive and responsible bidder, except as otherwise provided herein.

TIE BIDS. If two or more bids received are for the same total amount or
unit price with equal quality and service, and if the public interest will not
permit the delay of re-advertising for bids, the Fire Authority shall accept
the bidder whose business is located within the OCFA service areas, or
accept the one it chooses, or accept the lowest responsive and responsible
bid made by negotiation with the tie bidders.

PERFORMANCE BONDS. The Board of Directors shall have the
authority to require a performance bond before entering into a contract in
such amount as it shall find reasonably necessary to protect the best
interests of the Fire Authority. If the Fire Authority requires a
performance bond, the form and amount of the bond shall be described in
the notice inviting bids or in the contract specifications.

Open Market Process:

Purchase of services, supplies, and equipment shall be made by the Purchasing
Manager following the open market process described herein where neither state
and federal laws nor action of the Board of Directors or Executive Committee
require the use of the formal written bid process, or where these procedures are
not otherwise exempted. This process shall include the following:

L.

MINIMUM NUMBER OF BIDS. Open market purchases shall, whenever
possible, be based on at least three bids.

SOLICITING BIDS. The Purchasing Manager shall solicit bids from
prospective vendors by written request, FAX, telephone, or by public
notice posted on the Fire Authority’s website.
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3. AWARD OF PURCHASE. Open market purchases shall be awarded to
the most qualified bidder as determined by the Orange County Fire
Authority.

Section 9. RECORD RETENTION

The Purchasing Manager shall maintain records of all sealed written bids and
open market orders resulting therefrom for a period of one year after the
submission of the bids or the placing of orders. This record, while so kept, shall
be open to public inspection during regular business hours.

Section 10. ENCUMBRANCES OF FUNDS

Except in cases of emergency, or in cases where specific authority has been first obtained
from the Fire Chief, the Purchasing Manager shall not issue any purchase orders for supplies or
equipment unless there exists an unencumbered appropriation in the fund account against which
said purchase is to be charged. All purchases, regardless of encumbrances, shall be made in
conformance with the policies established by this Ordinance.

Section 11. INSPECTION AND TESTING

The Purchasing Manager may inspect supplies and equipment delivered to determine
their conformance with the specifications set forth in the order or contract. The Purchasing
Manager shall have authority to require chemical and physical tests of samples submitted with
bids and samples of deliveries which are necessary to determine compliance with specifications.

Section 12. EMERGENCY PURCHASES

In the event services, equipment or supplies are immediately necessary for the
preservation to life or property, emergency purchases may be made without compliance with
Section 8 by:

The Fire Chief and/or his designee who shall provide a full report of the
circumstances of all emergency purchases in excess of the Fire Chief’s delegated
authority. Such purchases require prior approval of the Chair or Vice-Chair and
shall be reported at the next meeting of the Executive Committee.

Section 13. SURPLUS SUPPLIES AND EQUIPMENT

The process for the disposition of surplus supplies and equipment shall be as follows:

A. Disposition_of Surplus Property: The approved disposition process for surplus
property will be determined by the Purchasing Manager and shall be in
accordance with guidelines as established in the OCFA Purchasing Handbook.
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B. Donated Property: If the surplus property has an estimated value of less than
$5,000 and it is proposed that the property may be donated, the Purchasing
Manager has the authority to determine whether the proposed donation of the
surplus property to another local agency or non-profit organization is in keeping
with the intent of the California Constitution. Under the California Constitution,
when a public agency gives a surplus item to another organization, the item must
be used for a public purpose of interest and benefit generally to the people of the
agency’s jurisdiction and in keeping with the agency’s purpose. Said donations
shall require the prior approval of the Fire Chief and a release of liability to OCFA
from the agency accepting the surplus property. Donations of surplus property
with an estimated value of $5,000 or more must require prior approval of the
Executive Committee or Board of Directors.

C. Historical Surplus Property: Surplus Property deemed to have historical
significance, by the Fire Chief and/or his designee, will be transferred and placed
in the custody of a designated section manager for safe keeping.

D. Surplus Property: The Purchasing Manager shall provide an annual report of
surplus property disposition to the Assistant Chief of Business Services.

Section 14. SEVERABILITY

If any section, subsection, subdivision, sentence, clause, or phrase of this Ordinance is for
any reason held to be unconstitutional or otherwise invalid, such invalidity shall not affect the
validity of the entire Ordinance or any of the remaining portions.

Section 15. PRECEDENCE

This Ordinance shall supercede the provisions of any previously adopted ordinance,
resolution or policy inconsistent herewith.

Section 16.  EFFECTIVE DATE; PUBLICATION.

This Ordinance shall take effect and be in force thirty (30) days from the date of its
passage. Before the expiration of fifteen (15) days after its passage, it or a summary of it shall be
published once, with the names of the members of the Board of Directors voting for and against
the same in the Register, a newspaper of general circulation published in the County of Orange.
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PASSED, APPROVED, AND ADOPTED this 23" day of April 2009.

LW C o,

DONALD W. McCAY, CHAIR J
Board of Directors
ATTEST: ~

H/I;\R{if% g/%ﬁﬁ
oot Aode o
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STATE OF CALIFORNIA }

COUNTY OF ORANGE

} ss.

CITY OF ORANGE }

[, SHERRY A.F. WENTZ, Clerk of the Orange County Fire Authority, do hereby certify
that the foregoing Ordinance No. 007 was duly introduced and placed upon its first reading at a
regular meeting of the Orange County Fire Authority Board of Directors on the 26™ day of March
2009, and that thereafter, said Ordinance was duly adopted and passed at an adjourned regular

meeting of the Board of Directors of the Orange County Fire Authority held on the 23

April 2009, by the following vote, to wit:

AYES:

NOES:

ABSTAIN:

ABSENT:

Joe Aguirre, Alternate, Placentia
Bill Campbell, County of Orange
Dr. Steven S. Choi, Irvine

Trish Kelley, Mission Viejo
Janet Nguyen, County of Orange
Brad Reese, Villa Park

Martin Rhodes, Alternate, Laguna Woods
Todd Seymore, Cypress

David Sloan, Seal Beach

Mark Tettemer, Lake Forest
Steven Weinberg, Dana Point

None
None
Carmen Cave, Aliso Vigjo

Greg Sowards, Placentia
Doug Davert, Tustin

Ard

day of

Neil Blais, Rancho Santa Margarita
Henry Charoen, L.a Palma

Troy Edgar, Los Alamitos

Don McCay, Buena Park

Jim Palmer, Alternate, Tustin

Nancy Rikel, Yorba Linda

R. Craig Scott, Laguna Hills

David Shawver, Stanton

Tri Ta, Westminster

Dr. Londres Uso, San Juan Capistrano

Gary Capata, Laguna Niguel
James Dahl, San Clemente




Attachment 3

ORDINANCE NO. 008

AN ORDINANCE OF THE BOARD OF DIRECTORS OF THE ORANGE
COUNTY FIRE AUTHORITY REPEALING ORDINANCE NO. 006 AND
ORDINANCE NO. 007 AND ESTABLISHING THE PURCHASING
RULES AND PROCEDURES OF THE ORANGE COUNTY FIRE
AUTHORITY

RECITALS

A. WHEREAS, on April 23, 2009, the Orange County Fire Authority adopted OCFA
Ordinance No. 006 establishing informal bidding procedures under the Uniform Public
Construction Cost Accounting Act; and

B. WHEREAS, on April 23, 2009, the Orange County Fire Authority adopted OCFA
Ordinance No. 007 establishing the purchasing rules and procedures; and

C. WHEREAS, the Board wishes to replace these two ordinances with a single
ordinance based on the American Bar Association Model Procurement Code.

THEREFORE, the Board of Directors of the Orange County Fire Authority does hereby
ordain as follows:

Section 1. Repeal of Ordinance Nos. 006 and 007; Replacement.

As of the effective date of this Ordinance, Ordinance No. 006 and No. 007 are hereby
repealed and replaced, in their entirety, with the Orange County Fire Authority Procurement
Code attached hereto as Exhibit A.

Section 2. Effective Date; Publication.

This Ordinance shall take effect and be in force thirty (30) days from the date of its
passage. Before the expiration of fifteen (15) days after its passage, it or a summary of it shall be
published once, with the names of the members of the Board of Directors voting for and against
the same in the Register, a newspaper of general circulation published in the County of Orange.

PASSED, APPROVED and ADOPTED this day of 2016.

GENE HERNANDEZ, CHAIR
OCFA Board of Directors

ATTEST:

SHERRY A.F. WENTZ, CMC
Clerk of the Authority
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STATE OF CALIFORNIA '}
COUNTY OF ORANGE }ss
CITY OF ORANGE }

I, SHERRY A.F. WENTZ, Clerk of the Orange County Fire Authority, do hereby certify that the

foregoing Ordinance No. 008 was duly introduced and placed upon its first reading at a regular

meeting of the Orange County Fire Authority Board of Directors on the day of

2016, and that thereafter, said Ordinance was duly adopted and passed at a

regular meeting of the Board of Directors of the Orange County Fire Authority held on the
day of 2016, by the following vote, to wit:

AYES:
NOES:
ABSTAIN:
ABSENT:

SHERRY A.F. WENTZ, CMC
Clerk of the Authority



EXHIBIT A

ORANGE COUNTY FIRE AUTHORITY

PROCUREMENT CODE
Art. L. In General, §8 1-1--1-10
Art. Il.  Chief Procurement Officer Authority, 88 1-11--1-14
Art. 1. Source Selection and Contract Formation, §8§ 1-15--1-40

Art. IV. Specifications, 8§ 1-41--1-46

Art. V.  Procurement of Public Works Projects and Professional Design Services,
88 1-47--1-57

Art. VI. Contract Terms and Conditions, 88 1-58--1-61
Art. VII. Cost Principles, 8§ 1-62--1-65

Art. VIII. Materials Management, §§ 1-66--1-74

Art. IX. Legal and Contractual Remedies, 88 1-75--1-125
Art. X.  Cooperative Purchasing, 8§ 1-126--1-131

Art. XI. Reserved, 88§ 1-132--1-136

Art. XIl. Ethics in Public Contracting, 8§ 1-137--1-140

Article |. General Provisions

Sec. 1-1. General Law.

Sec. 1-2. Applicability.

Sec. 1-3. Definitions.

Sec. 1-4. Supplementary general principles of law applicable.
Sec. 1-5. Requirement of good faith.

Sec. 1-6. Confidential information.

Secs. 1-7--1-10. Reserved.
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Avrticle I1. Chief Procurement Officer Authority
Sec. 1-11. Authority of the Chief Procurement Officer.

Sec. 1-12. Written determinations.
Secs. 1-13, 1-14. Reserved.

Article I11. Source Selection and Contract Formation

Sec. 1-15. Definitions.

Sec. 1-16. Methods of source selection.

Sec. 1-17. Competitive sealed bidding.

Sec. 1-18. Competitive sealed proposals.

Sec. 1-19. Contracting for legal counsel.

Sec. 1-20. Small purchases.

Sec. 1-21. Sole source procurement.

Sec. 1-22. Emergency procurements.

Sec. 1-23. Special procurements.

Sec. 1-24. Cancellation of solicitations.

Sec. 1-25. Rejection of individual bids, proposals, quotations or statements of
qualifications

Sec. 1-26. Responsibility of bidders, offerors and respondents.

Sec. 1-27. Bid and contract security, material or service contracts.

Sec. 1-28. Types of contracts.

Sec. 1-29. Approval of accounting system.

Sec. 1-30. Multi-year contracts.

Sec. 1-31. Right to inspect.

Sec. 1-32. Right to audit records.

Sec. 1-33. Reporting of anticompetitive practices.

Sec. 1-34. Prospective vendors lists.

Sec. 1-35. Contract form and execution.

Sec. 1-36. Assignment of rights and duties.

Sec. 1-37--1-40. Reserved.
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Article 1V. Specifications

Sec. 1-41.
Sec. 1-42.
Sec. 1-43.
Sec. 1-44.
Sec. 1-45.
Sec. 1-46.

Definitions.

Maximum practicable competition.

Specifications prepared by other than Fire Authority personnel.
Brand name or equal specification.

Brand name specification.

Reserved.

Avrticle V. Procurement of Public Projects and Professional Design Services

Sec. 1-47.

Sec. 1-48

Sec. 1-49.
Sec. 1-50.
Sec. 1-51.
Sec. 1-52.
Sec. 1-53.

Definitions.

Procurement of public projects.

Public project informal bidding procedures.
Public project formal bidding procedures.
Procurement of professional design services.
Procurement of construction services.

Public project emergencies procedures.

Sec. 1-54--1-57. Reserved.

Article VI. Contract Terms and Conditions

Sec. 1-58.

Contract terms and conditions.

Secs. 1-59--1-61. Reserved.

Article VII. Cost Principles

Sec. 1-62.
Sec. 1-63.

Cost principles.

Cost or pricing data.

Secs. 1-64, 1-65. Reserved.

Article VIII. Materials Management

Sec. 1-66.
Sec. 1-67.
Sec. 1-68.
Sec. 1-69.

Definitions.
Materials management guidelines.
Inventory management.

Disposition of surplus property.

Secs. 1-70--1-74. Reserved.



Article IX. Legal and Contractual Remedies

Sec. 1-75. Definitions.

Sec. 1-76. Authority of the Chief Procurement Officer.
Sec. 1-77. Right to protest.

Sec. 1-78. Filing of a protest.

Sec. 1-79. Time for filing protests.

Sec. 1-80. Stay of procurements during the protest.
Sec. 1-81. Confidential information.

Sec. 1-82. Decision by the Chief Procurement Officer.
Sec. 1-83. Remedies.

Sec. 1-84. Appeals to the Fire Chief.

Sec. 1-85. Notice of appeal.
Sec. 1-86. Stay of procurement during appeal.
Sec. 1-87. Contract procurement officer report.

Sec. 1-88. Dismissal by the Fire Chief.

Sec. 1-89. Remedies.

Sec. 1-90. Filing of a contract claim.

Sec. 1-91. Chief Procurement Officer’s decision.
Sec. 1-92. Issuance of timely decision.

Sec. 1-93. Appeals to the Fire Chief.

Sec. 1-94. Fire Authority claims against a contractor.
Sec. 1-95. Mediation.

Sec. 1-96. Arbitration.

Sec. 1-97. Final decision by the Fire Chief.

Sec. 1-98. Judicial review of protests or claims.

Sec. 1-99. Exclusive remedy.

Secs. 1-100--1-115. Reserved.

Avrticle X. Cooperative Purchasing

Sec. 1-116. Definitions.
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Sec. 1-117. Applicability.
Sec. 1-118. Cooperative purchasing agreements required.
Sec. 1-119. Cooperative purchasing authorized.
Secs. 1-120, 1-121. Reserved.
Article XI. Reserved
Secs. 1-122--1-126. Reserved.
Article XII. Ethics in Public Contracting
Sec. 1-127. Procurement Ethics Standards

Secs.1-128--1-130. Reserved.



ARTICLE I.
GENERAL PROVISIONS

Purpose
The purpose of the Orange County Fire Authority Procurement Code is to:

(a) Simplify, clarify, centralize, and modernize the Fire Authority’s rules and regulations
governing procurement.

(b) Permit the continued development of best value procurement policies and practices.

(c) Provide for increased public confidence in the procurement procedures followed by the Fire
Authority.

(d) Ensure the fair and equitable treatment of all persons who deal with the procurement system
of the Fire Authority.

(e) Provide increased economy in Fire Authority procurement activities and maximize, to the
fullest extent practicable, the purchasing value of public monies of the Fire Authority, and
foster effective broad-based competition within the free enterprise system.

(F) Provide safeguards for the maintenance of a procurement system of quality and integrity.

(g) Obtain in a cost-effective and timely manner the materials, services, and construction
required by the Fire Authority to better serve its citizens.

Sec. 1-1. General Law.

Pursuant to and to the extent required by Government Code Section 6509, the Orange County Fire
Authority shall be restricted in the exercises of its powers in the same manner as is a general law city in
accordance with the joint power agreement formed as of February 3, 1995, and as subsequently amended.

Sec. 1-2. Applicability.
Sec. 1-2(1). The provisions of this code shall apply to the following:

(a) Every expenditure of public monies by the Fire Authority irrespective of their source,
including State and Federal assistance monies, for the procurement of materials, services, and
public projects;

(b) Disposal of property; and

(c) Contracts where there is no expenditure of public monies or where the Fire Authority is
offering something of value to the business community when the Fire Authority determines
source selection and award of a contract.

Sec. 1-2(2). The following are exempt from the provisions of this code:
(a) Grants awarded by the Fire Authority and approved by the Board of Directors;
(b) The purchase, sale or lease of Fire Authority real property;

(c) Contracts for professional witnesses if the purpose of such contracts is to provide for services
or testimony relating to an existing or probable judicial proceeding in which the Fire Authority
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is or may become a party to, and contracts for special investigative services for law
enforcement purposes;

(d) Agreements negotiated by the Fire Authority in settlement of litigation or threatened litigation;
or

(e) Contracts with other governmental agencies.

Sec. 1-3. Definitions.
In this code, unless the context otherwise requires:

Sec. 1-3(1). "Business" means any corporation, partnership, individual, sole proprietorship, joint stock
company, joint venture or any other private legal entity.

Sec. 1-3(2). "Change order" means a written document authorized by the Chief Procurement Officer
which directs the contractor to make changes with or without the consent of the contractor.

Sec. 1-3(3). "Chief Procurement Officer” means the official appointed by the Fire Chief as the
purchasing and materials manager and the central procurement and contracting authority for the Fire
Authority.

Sec. 1-3(4). "Contract" means all types of Fire Authority agreements, regardless of what they may be
called, for the procurement of materials, maintenance, services, public works, construction or the
disposal of materials.

Sec. 1-3(5). “Construction’ means the process of building, reconstructing, erecting, altering, renovating,
improving, demolishing, or repairing any Fire Authority owned, leased, or operated facility.
Construction does not include maintenance work, which is defined to include routine, recurring, and usual
work for the preservation or protection of any Fire Authority owned or operated facility for its intended
purposes.

Sec. 1-3(7). "Contract officer” means any person duly authorized by the Chief Procurement Officer
to facilitate the source selection process, including but not limited to; preparing solicitations and
written determinations, conducting negotiations, making award recommendations, and administering
contracts.

Sec. 1-3(8). "Contractor" or "Consultant” means any person who has a procurement contract with the
Fire Authority.

Sec. 1-3(9). "Days", unless otherwise specified, means calendar days and shall be computed by
excluding the first day and including the last working day, unless the last day is a holiday, and then
it is also excluded.

Sec. 1-3(10). "Department" means the Purchasing Section of the Business Services Department.

Sec. 1-3(11). "Designee" means a duly authorized representative of the Chief Procurement Officer,
designated by the Chief Procurement Officer.

Sec. 1-3(12). "Disposal of material" means sale of surplus property by public auction, including
online electronic auction, competitive sealed bidding, small purchase procedures, recycling, or other
appropriate method designated by this code.

Sec. 1-3(13). "Electronic™ means electrical, digital, magnetic, optical, electromagnetic, or any other
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similar technology.

Sec. 1-3(14). “Emergency” means a sudden, unexpected occurrence that poses a clear and imminent
danger, requiring immediate action to prevent or mitigate the loss or impairment of life, health,
property, or essential public services.

Sec. 1-3(15). “Executive Committee” means the Executive Committee of the Orange County Fire
Authority Board of Directors.

Sec. 1-3(16). "Fire Authority” means the Orange County Fire Authority.

Sec. 1-3(17). "Grant" means the furnishing of assistance, whether financial or otherwise, to any
person to support a program authorized by law. Grant does not include an agreement whose primary
purpose is to procure a specific end product, whether in the form of materials, services or
construction. A contract resulting from such an agreement is not a grant but a procurement contract.

Sec. 1-3(18). "Materials" means all property, including but not limited to, equipment, supplies,
printing, insurance and buildings but does not include land, a permanent interest in land or leases of
real property.

Sec. 1-3(19). "Person™ means any corporation, consultant, business, individual, union, committee,
club, other organization or group of individuals.

Sec. 1-3(20). "Procurement™ means buying, purchasing, renting, leasing, or otherwise acquiring any
materials, services, or construction. Procurement also includes all functions that pertain to the
acquisition of any material, service, or construction including but not limited to, description of
requirements, selection and solicitation of sources, preparation, negotiation and, award of contract,
and all phases of contract administration.

Sec. 1-3(21). "Professional service” means a unique, technical function performed by an
independent contractor or firm qualified by education, experience, and/or technical ability to provide
services and may include consulting, marketing analysis, banking services, auditing, software
development/design, and editing services.

Sec. 1-3(22). "Public notice” means the distribution or dissemination of information to interested
parties using methods that are reasonably available. Such methods may include electronic mailing
lists and a website maintained for that purpose.

Sec. 1-3(23). "Services" means the furnishing of labor, time or effort by a contractor, consultant,
subcontractor or sub-consultant which does not involve the delivery of a specific end product other
than required design documents or reports and performance. Services do not include employment
agreements or collective bargaining agreements. The definition of services includes, but is not
limited to: consulting, personal, professional, legal counsel, auditing, technical, professional design
and construction services.

Sec. 1-3(24). “*Sole Source” means a product or service that is available from only one known
supplier as a result of unique performance capabilities, manufacturing processes, compatibility
requirements or market conditions.

Sec. 1-3(25). "Subcontractor or subconsultant™ means a person who contracts to perform work or
render service to a contractor or consultant as defined by this section or to another subcontractor or
subconsultant as a part of a contract with the Fire Authority.
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Sec. 1-3(26). "Written or in writing" means the product of any method for forming characters on
paper or other material or viewable screen, which can be read, retrieved, and reproduced, including
information that is electronically transmitted and stored.

Sec. 1-3(27). "Using department” means any organizational unit of the Fire Authority, which utilizes
any materials, services or construction procured under this code.

Sec. 1-4. Supplementary general principles of law applicable.

Unless displaced by the particular provisions of this code, the principles of law and equity, including the
uniform commercial code of this state, the common law of contracts as applied in this state and law
relative to agency, fraud, misrepresentation, duress, coercion and mistake supplement the provisions of this
code.

Sec. 1-5. Requirement of good faith.
This code requires all parties involved in the negotiation, performance, or administration of Fire Authority
contracts to act in good faith.

Sec. 1-6. Confidential information.

All bids, proposals, offers, specifications, or protests submitted to the Fire Authority are subject to public
inspection and disclosure under the California Public Records Act (Government Code Section 6250 et
seq.). If a person believes that any portion of its bid, proposal, offer, specifications or protest is exempt
from public disclosure, such portion may be marked “confidential.” Except as required by law or court
order, the Fire Authority will use reasonable means to ensure that such confidential information is
safeguarded.

Secs. 1-7--1-10. Reserved.

ARTICLE II.
CHIEF PROCUREMENT OFFICER AUTHORITY

Sec. 1-11. Authority of the Chief Procurement Officer.

Sec. 1-11(1). Except as otherwise provided in this code, the Chief Procurement Officer may adopt
operational procedures consistent with this code governing the procurement and management of all
materials, services, and construction to be procured by the Fire Authority and the disposal of
materials.

Sec. 1-11(2). The Chief Procurement Officer shall serve as the central procurement and contracting
authority of the Fire Authority.

Sec. 1-11(3). Except as otherwise provided in this code, the Chief Procurement Officer shall:

(a) Procure or supervise the procurement of all materials, services and construction needed by the
Fire Authority and establish the methods and procedures necessary for the proper, efficient,
and economical functioning of the procurement program.

(b) Establish guidelines for the management of all inventories of materials belonging to the Fire
Authority.

(c) Sell, trade or otherwise dispose of surplus materials belonging to the Fire Authority in
accordance with the provisions of Section 1-69.

1150204.1



(d) Prepare, issue, revise, maintain, and monitor the use of specifications for materials, services
and construction required by the Fire Authority.

(e) Manage the Fire Authority's procurement card (pCard) program.
(f) Furnish the Board of Directors with such reports and information as the Board may require.

Sec. 1-11(4). The Chief Procurement Officer may delegate procurement authority to designees or to
any using department or official of the Fire Authority.

Sec. 1-11(5). The Chief Procurement Officer may determine in writing that noncompliance with any
provision of this code is not substantial and may allow for correction or may waive minor
informalities or irregularities. The basis for the decision shall be included in the determination.

Sec. 1-11(6). The Chief Procurement Officer, in accordance with this code, shall have the authority
to award contracts not exceeding the amount defined under management authority in the Roles and
Responsibilities Matrix. Contracts exceeding management authority shall be executed by the Chief
Procurement Officer upon approval by the Executive Committee or the Board of Directors.

Sec. 1-11(7). Except in cases of emergency, pursuant to Section 1-22, or where the Board of
Directors or the Executive Committee has retained authority, no purchase of services, supplies and
equipment by any person other than the Chief Procurement Officer or designee shall be binding
upon the Fire Authority or constitute lawful charge against Fire Authority funds.

Sec. 1-12. Written determinations.
Written determinations required by this code shall be retained in the department.

Secs. 1-13, 1-14. Reserved.

ARTICLE II1I.
SOURCE SELECTION AND CONTRACT FORMATION

Sec. 1-15. Definitions.
In this article, unless the context otherwise requires:

Sec. 1-15(1). "Best value™ means a method in the competitive sealed proposal process which permits
the evaluation of criteria to determine the best overall value to the Fire Authority.

Sec. 1-15(2). "Discussions" means communication with an offeror, bidder or respondent for the
purpose of:

(a) Eliminating minor irregularities, informalities, or apparent clerical mistakes in the offer or
response;

(b) Clarifying any offer or response to assure full understanding of, and responsiveness to,
solicitation requirements;

(c) Resolving minor variations in contract terms and conditions; or
(d) Establishing the competency or financial stability of any offeror, bidder or respondent.

Sec. 1-15(3). "Invitation for bid" means all documents, written or electronic, whether attached or
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incorporated by reference, which are used for soliciting bids in accordance with the procedures
prescribed in Section 1-17.

Sec. 1-15(4). "Minor informalities or irregularities" means mistakes, or non-judgmental errors, that
have negligible effect on price, quantity, quality, delivery, or other contractual terms whereby the
waiver or correction of such mistakes does not prejudice other bidders, offerors or respondents.

Sec. 1-15(5). "Negotiations" means an exchange of information or any form of cooperation during
which the offeror and the Fire Authority may alter or otherwise change the conditions, terms, and
price, unless prohibited, of the proposed contract.

Sec. 1-15(6). “Registered supplier” means a supplier, vendor, or contractor that that has registered
as an interested party to do business with the Fire Authority.

Sec. 1-15(7). "Request for proposals" means all documents, written or electronic, whether attached or
incorporated by reference, which are used for soliciting proposals in accordance with procedures
prescribed in Section 1-18.

Sec. 1-15(8). "Request for qualifications" means all documents, written or electronic, whether
attached or incorporated by reference, which are used for soliciting responses from qualified
respondents in accordance with Article V.

Sec. 1-15(9). "Responsible bidder, offeror, or respondent” means a person who has demonstrated the
attribute of trustworthiness, as well as quality, fitness, capacity, and experience to satisfactorily
perform the procurement contract.

Sec. 1-15(10). "Responsive bidder" means a person who submits a bid which conforms in all material
respects to a solicitation.

Sec. 1-15(11). "Solicitation™ means an invitation for bids, a request for technical proposals, a request
for proposals, a request for qualifications, a request for quotations, or any other invitation or request
by which the Fire Authority invites a person to participate in a procurement.

Sec. 1-16. Methods of source selection.
All contracts of the Fire Authority shall be awarded by one of the methods of source selection specified in
this code.

Sec. 1-17. Competitive sealed bidding.
Sec. 1-17(1). Invitation for bids.

(a) Competitive sealed bids shall be solicited through an invitation for bids. The invitation for
bids shall include specifications and any applicable evaluation criteria. Contractual terms and
conditions may be included within the solicitation document or incorporated by reference.

(b) A prequalification process may be conducted prior to the issuance of an invitation for bids in
order to establish a list of qualified bidders. In the event a prequalification process is used, the
contract officer shall only consider bids that are submitted from prequalified bidders.

Sec. 1-17(2). Public notice. Notice of the invitation for bids shall be electronically posted and the
invitation for bids shall be available for public inspection not less than fourteen (14) days prior to the
date set forth therein for the opening of bids. A shorter time may be deemed necessary for a
particular procurement as determined in writing by the Chief Procurement Officer. The public notice
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shall state the place, date, and time of bid opening.

Sec. 1-17(3). Pre-bid conference. The Chief Procurement Officer may conduct a pre-bid
conference. If a pre-bid conference is conducted, it shall be not less than seven days before the bid
due date and time, unless the Chief Procurement Officer makes a written determination that the
specific needs of the procurement justify a shorter time.

Sec. 1-17(4). Solicitation amendment. The Chief Procurement Officer shall issue a solicitation
amendment to do any or all of the following:

(a) Make a correction in the solicitation;

(b) Correct defects or ambiguities;

(c) Provide additional information or instructions; or

(d) Extend the offer due date and time if the Chief Procurement Officer determines that an
extension is in the best interest of the Fire Authority.

If a solicitation is changed by a solicitation amendment, the Chief Procurement Officer shall post the
amendment electronically and notify registered suppliers. It is the responsibility of the offeror to
obtain any solicitation amendments and acknowledge receipt of amendment as specified in the
solicitation amendment.

Sec. 1-17(5). Late bids. A bid is late if it is received at the location designated in the invitation for
bids after the time and date set for bid opening. A late bid shall be rejected. Bidders submitting bids
that are rejected as late shall be so notified.

Sec. 1-17(6). Bid opening. Bids shall be opened publicly in the presence of one or more witnesses at
the time and place designated in the invitation for bids. A secure web-based system or other
appropriate media may be used in lieu of public bid opening, provided that the accuracy,
confidentiality, and reliability is maintained. The name of each bidder and the amount of each bid, as
well as other relevant information as the Chief Procurement Officer deems appropriate shall be
recorded. Unless otherwise determined by the Chief Procurement Officer, this record shall be open
to public inspection. In the event no attendees are present for bid opening, the sealed bids shall be
opened by the department and a "bid" or "no bid" may be recorded on the tabulation. The bids shall
not be available for public inspection until after a contract is awarded. After a notice of intent to
award is issued or, in the absence of a notice of intent to award, after final execution of the contract,
the bids shall be available for public inspection, except to the extent that the withholding of
information is permitted or required by law. If the bidder designates a portion of its bid as
confidential, it shall isolate and identify in writing the confidential portions in accordance with
Section 1-6.

Sec. 1-17(7). Bid acceptance and bid evaluation. Bids shall be unconditionally accepted without
alteration or correction, except as authorized in this code. Bids shall be evaluated based on the
requirements set forth in the invitations for bids, which may include criteria to determine
acceptability such as inspection, testing, quality, workmanship, delivery, and suitability for a
particular purpose. The invitation for bids shall set forth the evaluation criteria to be used. No criteria
may be used in bid evaluation that is not set forth in the invitation for bids.

Sec. 1-17(8). Correction or withdrawal of bids; cancellation of awards. Correction or withdrawal of
inadvertently erroneous bids before or after bid opening, or cancellation of awards or contracts based
on such bid mistakes, may be permitted where appropriate. Mistakes discovered before bid opening
may be modified or withdrawn by written notice received by the department prior to the time set for
bid opening.
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Mistakes discovered after bid opening may be modified or withdrawn only to the extent that the
bidder can show by clear and convincing evidence that a mistake of a nonjudgmental character was
made, the nature of the mistake, and the bid price actually intended. After bid opening, no changes in
bid prices or other bid provisions prejudicial to the interest of the Fire Authority or fair competition
shall be permitted. In lieu of bid correction, a bidder alleging a mistake may be permitted to withdraw
its bid if:

(@) The mistake is clearly evident on the face of the bid document but the intended correct bid is
not similarly evident; or

(b) The bidder submits evidence that clearly and convincingly demonstrates that a mistake was
made.

All decisions to permit the correction or withdrawal of bids, or to cancel awards based on bid
mistakes, shall be supported by a written determination made by the Chief Procurement Officer.

Sec. 1-17(9). Contract award.

(a) General. The contract shall be awarded by appropriate notice to the lowest responsible and
responsive bidder whose bid conforms in all material respects to requirements and criteria set
forth in the invitation for bids.

(b) Public record. After the Fire Authority issues a notice of intent to award, or in the absence of
a notice of intent to award upon final contract execution, the bids shall be available for public
inspection, except to the extent that the withholding of information is permitted or required by
law. If the bidder designates a portion of its bid as confidential, it shall isolate and identify in
writing the confidential portions in accordance with Section 1-6.

(c) Encumbrance of funds. Except in cases of emergency, or in cases where specific authority has
been first obtained from the Fire Chief, the Chief Procurement Officer shall not issue any purchase
orders for supplies or equipment unless there exists an unencumbered appropriation in the fund
account against which said purchase is to be charged. All purchases, regardless of encumbrances,
shall be made in conformance with the policies established by this code.

(d) Procurement of recycled material. Recycled products shall be used whenever practicable when
they are of comparable quality, of equivalent price and appropriate for the intended use. Recycled
products shall be procured in accordance with Public Contract Code, Section 22150, et seq.

Sec. 1-17(10). Low tie bids. If there are two (2) or more low responsive bids from responsible bidders
that are identical in price and other evaluation criteria and that meet all the requirements and criteria
set forth in the invitation for bids, award may be made by random selection in a manner prescribed by
the Chief Procurement Officer.

Sec. 1-18. Competitive sealed proposals.
Sec. 1-18(1). Request for proposals.

(a) Competitive sealed proposals shall be solicited through a request for proposals. The request for
proposals shall include a scope of work and any applicable evaluation criteria. Contractual
terms and conditions may be included within the solicitation document or incorporated by
reference.
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(b) A prequalification process may be conducted prior to the issuance of a request for proposals in
order to establish a list of qualified offerors. In the event a prequalification process is used, the
contract officer shall only consider proposals that are submitted from prequalified offerors.

Sec. 1-18(2). Public notice. Adequate public notice of the request for proposals shall be given in the
same manner as provided in Section 1-17(2).

Sec. 1-18(3). Pre-proposal conference. The Chief Procurement Officer may conduct a pre-proposal
conference. If a pre-proposal conference is conducted, it shall be not less than seven days before the
offer due date and time, unless the Chief Procurement Officer makes a written determination that the
specific needs of the procurement justify a shorter time.

Sec. 1-18(4). Solicitation amendment. Solicitation amendments shall be handled in the same manner
as provided in Section 1-17(4).

Sec. 1-18(5). Late proposals. A proposal is late if it is received at the location designated in the
request for proposals after the time and date set for receipt of proposals. Late proposals shall be
rejected in accordance with Section 1-17(5).

Sec. 1-18(6). Receipt of proposals. Proposals shall not be opened publicly. No proposals shall be
handled as to permit disclosure of the contents of any proposal to competing offerors. Proposals shall
be open for public inspection after final execution of the contract, except to the extent that the
withholding of information is permitted or required by law. If the offeror designates a portion of its
proposal as confidential, it shall isolate and identify in writing the confidential portions in accordance
with Section 1-6.

Sec. 1-18(7). Evaluation of proposals.

(a) Evaluation criteria. The request for proposals shall state the criteria to be used in the
evaluation of the proposals and shall include their relative importance. Specific numerical
weighting is not required.

(b) Selection committee. The Chief Procurement Officer shall appoint a selection committee to
evaluate the proposals and make a recommendation based on the criteria set forth in the
request for proposals. No other factors or criteria may be used in the evaluation.

Sec. 1-18(8). Discussion with offerors. Discussions may be conducted with offerors.

Sec. 1-18(9). Negotiations with offerors and revisions to proposals. Negotiations may be conducted
with offerors. Offerors shall be accorded fair and equal treatment in conducting negotiations and
there shall be no disclosure of any information derived from proposals submitted by competing
offerors.

(a) Concurrent negotiations. Negotiations may be conducted concurrently with offerors for the
purpose of determining source selection and/or contract award.

(b) Exclusive negotiations. Exclusive negotiations may be conducted with the offeror whose
proposal is determined in the source selection process to be most advantageous to the Fire
Authority. Exclusive negotiations may be conducted subsequent to concurrent negotiations or
may be conducted without requiring previous concurrent negotiations. Exclusive negotiations
shall not constitute a contract award nor shall it confer any property rights to the successful
offeror. If exclusive negotiations are conducted and an agreement is not reached, the Fire
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Authority may enter into exclusive negotiations with the next highest ranked offeror without
the need to repeat the formal solicitation process.

Sec. 1-18(10). Contract award. Contract award shall be made by the Chief Procurement Officer to
the responsible offeror whose proposal is determined in writing to be the most advantageous to the
Fire Authority taking into consideration the evaluation criteria set forth in the request for proposals.
The contract file shall contain the basis on which the award is made.

Sec. 1-19. Contracting for legal counsel.

Sec. 1-19(1). Authority. For the purpose of procuring the services of legal counsel, as defined by the
laws of the state, contracts for the services of legal counsel shall be awarded with the authorization
of the Board of Directors or the Executive Committee except as otherwise provided by law.

Sec. 1-19(2). Conditions for use. Unless determined by the Board of Directors or the Executive
Committee that direct selection is in the best interest of the Fire Authority, the services of legal
counsel shall be procured in accordance with this code.

Sec. 1-20. Small purchases.

Sec. 1-20(1). General. Any contract for the purchase of supplies, equipment and services (including
maintenance) not exceeding fifty thousand dollars ($50,000.00) may be made by the Chief
Procurement Officer in accordance with the small purchase procedures authorized in this section.
Contract requirements shall not be artificially divided so as to constitute a small purchase under this
section.

Sec. 1-20(2). Small purchases over ten thousand dollars ($10,000.00). Insofar as it is practical for
small purchases in excess of ten thousand dollars ($10,000.00) but less than fifty thousand dollars
($50,000.00), no less than three (3) businesses shall be solicited to submit quotations. Award shall be
made to the responsible bidder submitting the quotation which is most advantageous to the Fire
Authority and conforms in all material respects to the solicitation. The names of the businesses
submitting quotations, and the date and amount of each quotation, shall be maintained as a public
record. Nothing herein contained, however, shall preclude the Fire Authority from utilizing more
restrictive procedures if, and when required by federal or state law, where federal or state funds are
involved in the contract to be awarded or when the Chief Procurement Officer determines it is in the
best interest of the Fire Authority to do so.

Sec. 1-20(3). Small purchases less than ten thousand dollars ($10,000.00). The Chief Procurement
Officer shall adopt operational procedures for making small purchases of ten thousand dollars
($10,000.00) or less.

Sec. 1-21. Sole source procurement.

Notwithstanding any other provisions of this code, a contract may be awarded without competition when
the Chief Procurement Officer determines in writing, after conducting a good faith review of available
sources, that there is only one source for the required material, service, or construction item. The using
department requesting a sole source procurement shall provide written evidence to support a sole source
determination. The Chief Procurement Officer may require that negotiations are conducted as to price,
delivery, and terms. The Chief Procurement Officer may require the submission of cost or pricing data in
connection with an award under this section. Sole source procurements exceeding the amount defined in
the roles and responsibilities matrix shall be executed by the Chief Procurement Officer upon approval by
the Executive Committee or Board of Directors. Sole source procurement shall be avoided, except when
no reasonable alternative sources exist. A record of sole source procurements shall be maintained as a
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public record.

Sec. 1-22. Emergency procurements.

Notwithstanding any other provisions of this code, the Fire Chief may make or authorize others to make
emergency procurements of materials, services, or construction when there exists a threat to public health,
welfare, or safety or if a situation exists which makes compliance with Sections 1-17, 1-18, 1-49, or 1-50
contrary to the public interest; provided that such emergency procurements shall be made with such
competition as is practicable under the circumstances. The using department requesting an emergency
procurement shall provide written evidence to support an emergency determination. An emergency
procurement shall be limited to those materials, services, or construction necessary to satisfy the
emergency need. Emergency procurements exceeding the amount defined in the roles and responsibilities
matrix shall be executed by the Chief Procurement Officer upon approval by the Chair or Vice Chair of
the Board of Directors. A written determination of the basis for the emergency and for the selection of the
particular contractor shall be maintained as a public record.

Sec. 1-23. Special procurements.

Notwithstanding any other provisions of this code, the Executive Committee or the Board of Directors may
authorize procurements above the small purchase amount specified in Section 1-20 for supplies, equipment
or services (including maintenance) when, due to unusual or special circumstances, it would be in the best
interest of the Fire Authority to accomplish the procurement without compliance with Sections 1-17
(competitive sealed bidding), 1-18 (competitive sealed proposals), or 1-51 (procurement of professional
design services). This is not applicable to the procurement of construction services (Section 1-50). The
using department requesting a special procurement shall provide written evidence to support a special
procurement determination. Any special procurement under this section shall be limited to those materials,
equipment or services, necessary to satisfy the Fire Authority's need and shall be made with sound fiscal
discretion. A written determination by the Chief Procurement Officer of the basis for the special
procurement and for the selection of the particular contractor shall be maintained as public record. The
determination and the award shall be made in accordance with internal departmental procedures ensuring
that the procurement is fair, honest, prudent, and a wise exercise of discretion and is in the public interest.

Sec. 1-24. Cancellation of solicitations.

Sec. 1-24(1). Cancellation of solicitations. An invitation for bids, a request for proposals, a request
for qualifications, or other solicitation may be cancelled, or any or all bids, proposals or statements of
qualifications may be rejected in whole or in part as may be specified in the solicitation, when it is in
the best interest of the Fire Authority.

Sec. 1-24(2). Prior to opening.

(@) As used in this section, "opening" means the date and time set for opening of bids, receipt of
statements of qualifications or receipt of proposals in competitive sealed proposals.

(b) Prior to opening, a solicitation may be cancelled in whole or in part when the Chief
Procurement Officer determines in writing that such action is in the Fire Authority's best
interest for reasons including but not limited to:

i. The Fire Authority no longer requires the materials, services, or construction;
ii. The Fire Authority no longer can reasonably expect to fund the procurement; or

iii. Proposed amendments to the solicitation would be of such magnitude that a new
solicitation is in the best interest of the Fire Authority.
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(c) When a solicitation is cancelled prior to opening, notice of cancellation shall be publicly
posted.

(d) The notice of cancellation shall:

i.  ldentify the solicitation;
ii.  Briefly explain the reason for cancellation; and
iii.  Where appropriate, explain that an opportunity will be given to compete on any re-
solicitation or any future procurements of similar materials, services, or construction.
Sec. 1-24(3). After opening.

(a) After opening but prior to award, all bids, proposals or statements of qualifications may be
rejected in whole or in part when the Chief Procurement Officer determines in writing that
such action is in the Fire Authority's best interest for reasons including but not limited to:

i.  The Fire Authority no longer requires the materials, services or construction;

ii.  Ambiguous or otherwise inadequate specifications or scopes of work were part of
the solicitation;

iii.  The solicitation did not provide for consideration of all factors of significance to the
Fire Authority;

iv.  Prices exceed available funds and it would not be appropriate to adjust quantities to
come within available funds;

v.  All otherwise acceptable bids, statements of qualifications or proposals received are
at clearly unreasonable prices;

vi.  There is reason to believe that the bids, statements of qualifications or proposals may
not have been independently arrived at in open competition, may have been
collusive, or may have been submitted in bad faith; or

vii.  Competition was insufficient.

(b) A notice of rejection shall be sent to all persons that submitted bids, statements of
gualifications or proposals, and it shall conform to subsection 1-24(2) (d) of this section.

(c) If all bids, proposals or request for qualifications are rejected, all bids, proposals or statements
received shall remain, to the extent possible, confidential.

Sec. 1-24(4). Documentation. The reasons for cancellation or rejection shall be made a part of the
procurement file and shall be available for public inspection.

Sec. 1-25. Rejection of individual bids, proposals, quotations or statements of qualifications.
(@) A bid may be rejected if:

i.  The bidder is determined to be non-responsible pursuant to Section 1-26;
ii. The bid is nonresponsive in accordance with Section 1-17; or

iii.  Itisotherwise not advantageous to the Fire Authority.

(b) A proposal, statement of qualifications, or quotation may be rejected if:
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i.  The person responding to the solicitation is determined to be non-responsible
pursuant to Section 1-26; or

ii.  The proposal is incomplete, nonresponsive to solicitation requirements; or
iii.  The proposed price exceeds available funds or is unreasonable; or

iv.  Itis otherwise not advantageous to the Fire Authority.

(c) The reasons for rejection shall be made a part of the procurement file and shall be available for
public inspection.

Sec. 1-26. Responsibility of bidders, offerors and respondents.

Sec. 1-26(1). Findings of non-responsibility. If a bidder, offeror or respondent who otherwise would
have been awarded a contract is found non-responsible, a written finding of non-responsibility,
setting forth the basis of the finding, shall be prepared by the contract officer. The unreasonable
failure of a bidder, offeror or respondent to promptly supply information in connection with an
inquiry with respect to responsibility may be grounds for a finding of non-responsibility with respect
to such bidder or offeror. The written finding shall be made part of the contract file and be made a
public record.

Sec. 1-26(2). Right of nondisclosure. Except as required by law or court order, confidential
information furnished by a bidder, offeror or respondent pursuant to this section shall not be
disclosed by the Fire Authority outside of the agency, or using department, without prior written
consent by the bidder, offeror or respondent.

Sec. 1-26(3). Factors. Factors to be considered in determining if a prospective contractor is
responsible include:

(@) The proposed contractor's financial, physical, personnel or other resources, including
subcontracts;

(b) The proposed contractor's record of performance and integrity;
(c) Whether the proposed contractor is qualified legally to contract with the Fire Authority; and

(d) Whether the proposed contractor supplied all necessary information concerning its
responsibility.

Sec. 1-26(4). Responsibility criteria. The contract officer may establish specific responsibility criteria
for a particular procurement. Any specific responsibility criteria shall be set forth in the solicitation.

Sec. 1-27. Bid and contract security, material or service contracts.

The Chief Procurement Officer may require the submission of security to guarantee faithful bid and
contract performance. In determining the amount and type of security required for each contract, the
Chief Procurement Officer shall consider the nature of the performance and the need for future protection
to the Fire Authority. The requirement for security must be included in the invitation for bids, invitation
for reverse auction bids or request for proposals. Failure to submit security in the amount and type of
security required may result in the rejection of the bid or proposal.

Sec. 1-28. Types of contracts.
Subject to the limitations of this code, any type of contract which will promote the best interests of the Fire
Authority may be used.
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Sec. 1-29. Approval of accounting system.

The Chief Procurement Officer may require that the proposed contractor's accounting system is adequate
to allocate costs in accordance with generally accepted cost accounting principles prior to award of a
contract.

Sec. 1-30. Multi-year contracts.

Unless otherwise provided by law, a contract for materials, services or construction may be entered into for
any period of time deemed to be in the best interest of the Fire Authority, if the term of the contract and
conditions of renewal or extension, if any, are included in the solicitation and monies are available for the
first fiscal period at the time of contracting. Payment and performance obligations for succeeding fiscal
periods are subject to the availability and appropriation of monies.

Sec. 1-31. Right to inspect.

The Fire Authority may, at reasonable times, inspect the part of the plant or place of business of a
contractor, consultant or any subcontractor or sub-consultant that is related to the performance of any
contract awarded or to be awarded by the Fire Authority.

Sec. 1-32. Right to audit records.

Sec. 1-32(1). The Fire Authority may, at reasonable times and places, audit the books and records of
any person who submits cost or pricing data as provided in Article VII of this code to the extent that
the books and records relate to the cost or pricing data. Any person who is awarded a contract, change
order or contract modification for which cost or pricing data is required shall maintain the books and
records that relate to the cost or pricing data for three (3) years from the date of final payment under
the contract, unless otherwise specified in the contract.

Sec. 1-32(2). The Fire Authority is entitled to audit the books and records of a contractor, consultant
or any subcontractor or sub-consultant under any contract or subcontract to the extent that the books
and records relate to the performance of the contract or subcontract. The books and records shall be
maintained by the contractor for a period of three (3) years from the date of final payment under the
prime contractor or consultant, and by the subcontractor or sub-consultant for a period of three (3)
years from the date of final payment under the subcontract, unless otherwise specified in the contract.

Sec. 1-33. Reporting of anticompetitive practices.

If for any reason collusion or other anticompetitive practices are suspected among any bidders, offerors or
respondents a notice of the relevant facts shall be transmitted to the Chief Procurement Officer. This
section does not require a law enforcement agency conducting an investigation into such practices to
convey such notice to the Chief Procurement Officer.

Sec. 1-34. Prospective vendors lists.

Sec. 1-35(1). The Chief Procurement Officer shall maintain a prospective vendors list. Inclusion of
the name of a person shall not indicate whether the person is responsible concerning a particular
procurement or otherwise capable of successfully performing a Fire Authority contract.

Sec. 1-35(2). Persons desiring to be included on the prospective vendors list may register with the
department electronically. The department may remove a person from the prospective vendors list if
it is determined that inclusion is not advantageous to the Fire Authority.

Sec. 1-35(3). It shall be the vendor's sole responsibility to ensure that vendor registration information
is current and active.
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Sec. 1-35. Contract form and execution.

All contracts entered into under this code not exceeding the amount established by Section 1-11(6) shall
be executed in the name of the Fire Authority by the Chief Procurement Officer. Contracts entered into
under this code exceeding the amount established by Section 1-11(6) approved by the Executive
Committee shall be executed by the Fire Chief, approved as to form by the General Counsel to the Fire
Authority and countersigned by the Clerk of the Authority.

Sec. 1-36. Assignment of rights and duties.

The Chief Procurement Officer shall have the rights and duties of the Fire Authority to contract for the
purchase of all services, supplies, equipment and other personal property required by the Fire Authority in
accordance with the code and all policies and procedures adopted by the Board of Directors, and
administrative procedures approved by the Fire Chief, or as otherwise provided by law. Except in cases
where the Board of Directors or the Executive Committee has retained authority, the purchase of services,
supplies and equipment are not transferable or otherwise assignable without the written consent of the
Chief Procurement Officer.

Sec. 1-37--1-40. Reserved.

ARTICLE IV. SPECIFICATIONS

Sec. 1-41. Definition.

As used in this article, "specification" is used interchangeably with "scope", "scope of services", or "scope
of work™ and means any description of the physical or functional characteristics, or of the nature of a
material, service or construction item. Specification may include a description of any requirement for
inspecting, testing, or preparing a material, service, or construction item for delivery.

Sec. 1-42. Maximum practicable competition.

Sec. 1-42(1). All specifications shall seek to promote overall economy for the purposes intended and
encourage competition in satisfying the Fire Authority's needs and shall not be unduly restrictive.

Sec. 1-42(2). To the extent practicable and unless otherwise permitted by this code, all specifications
shall describe the Fire Authority's requirements in a manner that does not unnecessarily exclude a
material, service, or construction item.

Sec. 1-42(3). Restrictive specifications shall not be used unless such specifications are required and it
is not practicable or advantageous to use a less restrictive specification. The using department
requesting a restrictive specification shall provide written evidence to support the restrictive
specification. Past success in the material's performance, traditional purchasing practices, or
inconvenience of drawing specifications do not justify the use of restrictive specifications.

Sec. 1-42(4). To the extent practicable, the Fire Authority shall use accepted commercial
specifications and shall procure standard commercial materials.

Sec. 1-43. Specifications prepared by other than Fire Authority personnel.

The requirements of this code regarding the purposes and non-restrictiveness of specifications shall apply
to all specifications prepared other than by Fire Authority personnel, including, but not limited to, those
prepared by architects, engineers, designers, and consultants for public contracts, or subcontractors. No
person preparing specifications shall receive any direct or indirect benefit from the utilization of such
specifications.
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Sec. 1-44. Brand name or equal specification.

A brand name or equal specification may be used to describe the standards of quality, performance, and
other characteristics needed to meet the requirements of a solicitation, and which invites offers for
equivalent products from a manufacturer.

Sec. 1-45. Brand name specification.

A brand name specification may be used to identify the sole acceptable item that meets the Fire Authority's
needs. The using department requesting a brand name specification shall provide written evidence to
support a brand name determination. A written determination by the Chief Procurement Officer of the basis
for the brand name shall be maintained as public record. Past success in the material's performance,
traditional purchasing practices, or inconvenience of drawing specifications do not justify the use of a
brand name specification.

Sec. 1-46. Reserved.

ARTICLE V.
PROCUREMENT OF PUBLIC WORKS PROJECTS AND
PROFESSIONAL DESIGN SERVICES

Sec. 1-47. Definitions.
In this article, unless the context otherwise requires:

Sec. 1-47(1). "Capital improvement™ means an outlay of funds for the acquisition or improvement of
real property, which extends the life or increases the productivity of the real property.

Sec. 1-47 (2). “Contractor’ shall mean any corporation, partnership, individual, sole proprietorship,
joint venture or other legal entity which enters into a contract to sell commaodities, services, or
construction services to the Fire Authority.

Sec. 1-47(4). "Construction project management” means those services provided by a licensed
architect, registered engineer, or licensed general contractor.

Sec. 1-47(5). "Construction services" means either of the following for construction- manager-at-risk,
and design-build project delivery methods:

(@) Construction, excluding services, through the construction-manager-at-risk project delivery
methods.

(b) A combination of construction and, as elected by the Fire Authority, one or more related
services, such as finance services, maintenance services, operations services, design services
and preconstruction services, as those services are authorized in the definitions of
construction- manager-at-risk, and design-build in this section.

Sec. 1-47(6). "Construction-manager-at-risk" means a project delivery method in which:

(&) There is a separate contract for design services and a separate contract for construction
services.

(b) The contract for construction services may be entered into at the same time as the contract for
design services or at a later time.
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(c) Design and construction of the project may be in sequential phases or concurrent phases.

(d) Finance services, maintenance services, operations services, preconstruction services and
other related services may be included.

Sec. 1-47(7). "Cost" means the aggregate cost of all materials and services, including labor performed
by force account.

Sec. 1-47(8). "Design-bid-build" means a project delivery method in which:
(a) There is a sequential award of two (2) separate contracts.
(b) The first contract is for design services.
(c) The second contract is for construction.
(d) Design and construction of the project are in sequential phases.
(e) Finance services, maintenance services and operations services are not included.
Sec. 1-47(9). "Design-build" means a project delivery method in which:
(&) There is a single contract for design services and construction services.
(b) Design and construction of the project may be in sequential phases or concurrent phases.

(c) Finance services, maintenance services, operations services, preconstruction services and
other related services may be included.

Sec. 1-47(10). ““Design professional”” means an architect or engineer, or both, duly licensed for
professional practice, who may by employed by an owner for the purpose of designing a project.

Sec. 1-47(11). “Emergency for Public Projects” shall have the meaning provided in Public Contract
Code Sections 22035 and 22050.

Sec. 1-47(12). “Facility” means any plant, building, structure, ground facility, real property, street,
highway or other public work improvement.

Sec. 1-47(13). "Firm" means any individual, firm, partnership, corporation, association or other legal
entity permitted by law to practice the profession of architecture, landscape architecture,
engineering, environmental services, land surveying, or construction project management.

Sec. 1-47(14). "Finance services" means financing for a construction services project.

Sec. 1-47(15). "Force account” means work performed on public projects by the Fire Authority’s
regularly employed personnel.

Sec. 1-47(16). “Maintenance work™ shall have the meaning provided in Public Contract Code
Section 22002(d), as that section may be amended from time to time, and shall include the
following:

(a) Routine, recurring, and usual work for the preservation or protection of any publicly owned
or publicly operated facility for its intended purposes.
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(b) Minor repainting.
(c) Resurfacing of streets and highways at less than one inch.

(d) Landscape maintenance, including mowing, watering, trimming, pruning, planting,
replacement of plants, and servicing of irrigation and sprinkler systems.

Sec. 1-47(17). "Preconstruction services" means advice during the design phase.

Sec. 1-47(18). "Professional design services" means architect services, engineering services,
geologist services, landscape architect services, and land surveying service or any combination of
those services that are legally required to be accomplished, reviewed, and approved by professionals
registered to practice in the pertaining discipline in the State of California.

Sec. 1-47(19). “Professional engineer” refers to a person engaged in the professional practice of
rendering service or creative work requiring education, training and experience in engineering
sciences and the application of special knowledge of the mathematical, physical and engineering
sciences in such professional or creative work as consultation, investigation, evaluation, planning or
design of public or private utilities, structures, machines processes, circuits, buildings, equipment or
projects, and supervision of construction for the purpose of securing compliance with specifications
and design for any such work.

Sec. 1-47(20). “Public project™ shall have the meaning provided in Public Contract Code Section
22002(c), as that section may be amended from time to time, and shall include the following:

(a) Construction, reconstruction, erection, alteration, renovation, improvement, demolition, and
repair work involving any publicly owned, leased, or operated facility.

(b) Painting or repainting of any publicly owned, leased, or operated facility.
(c) “Public project” does not include maintenance work.

Sec. 1-47(21). "Public works contract”” means an agreement for the erection, construction, alteration,
repair, or improvement of any public structure, building, road, or other public improvement of any
kind.

Sec. 1-47(22). “*Solicitation” shall mean an invitation for bids, request for quotations, request for
qualifications, or request for proposals issued by the Fire Authority for the purpose of requesting
bids, quotes or proposals to perform a contract.

Sec. 1-47(23) “Uniform Public Construction Cost Accounting Act” is an alternative method for
public project work performed or contracted by public entities in California as defined by Public
Contract Code Section 22000 et seq. The Fire Authority adopted the alternative informal bidding
procedures on February 22, 1996 establishing informal bidding procedures for public works.

Sec. 1-48 Procurement of public projects.

Sec. 1-48(1). Procurement of public projects, in accordance with the limits listed in Section 22302 of
the Public Contract Code, as those limits may be amended form time to time, may be let to contract
by informal procedures as set forth in Section 22032, et seq., of the Public Contract Code. Nothing
herein contained, however, shall preclude the Fire Authority from utilizing more restrictive
procedures if, and when required by federal or state law, where federal or state funds are involved in
the contract to be awarded or when the Chief Procurement Officer determines it is in the best interest
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of the Fire Authority.

Sec. 1-48(2). Contracts for construction shall be solicited through a competitive sealed bid process
except as otherwise provided for in Sections 1-52 (procurement of construction services), 1-20 (small
purchases), 1-21 (sole source procurement), and 1-22 (emergency procurements). The Chief
Procurement Officer shall award contracts for public projects in accordance with the requirements of
Public Contract Code Section 22000 et seq. and this code.

Sec. 1-48(3). Force Account and informal bidding procedures. Public works projects of the amount
set forth in Public Contract Code Section 22032(a), as amended from time to time, may be
performed by the employees of the Fire Authority, by negotiated contract, or by purchase order.

Sec. 1-48(4). Informal bidding procedures. Public works projects of the amount set forth in Public
Contract Code Section 22032(b), as amended from time to time, may be let to contract by informal
bidding procedures as set forth in Section 1-49(1).

Sec. 1-48(5). Formal bidding procedures. Public projects exceeding the amount set forth in Public
Contract Code Section 22032(c), as may be amended from time to time, shall be let to contract by
formal bidding procedures as set forth in Section 1-50.

Sec.1-48(6) Payment bond. In accordance with the Civil Code Section 9550 et seq. all public works
bids involving an expenditure in excess of twenty-five thousand dollars ($25,000) shall require a
payment bond in an amount not less than 100 percent of the total amount payable pursuant to the
public works contract.

Sec. 1-49. Public project informal bidding procedures.

Sec. 1-49(1). Public projects which are subject to the informal bidding procedures as set forth in
Section 1-48, shall be awarded to the lowest responsible bidder in accordance with the Public
Contract Code Section 22000 et seq.

Sec. 1-49(2). Contractors list. The Fire Authority shall maintain a list of qualified contractors,
identified according to categories of work. The development and maintenance of the list shall be in
accordance with the provisions in the Public Contract Code Section 22034 and criteria established
from time to time by the California Uniform Construction Cost Accounting Commission.

Sec. 1-49(3). Notice inviting informal bids. All contractors on the list of qualified contractors for the
category of work to be bid or all construction trade journals as specified in the Public Contract Code
Section 22036, or both, shall be sent a notice inviting informal bids unless the product or service
delivery is proprietary. Additional contractors and/or construction trade journals may be notified at
the discretion of the Chief Procurement Officer. If there is no list of qualified contractors maintained
by the Fire Authority for the particular category of work to be performed, the notice shall be sent to
the construction trade journals specified by the Commission.

Sec. 1-49(4). Sending notices and descriptions of project. All sending of notices to contractors and
construction trade journals pursuant to Section 1-49(3) shall be completed not fewer than ten
calendar days before bids are due. The notice inviting informal bids shall describe the project in
general terms, how to obtain more detailed information about the project, and state the time and
place for the submission of bids.

Sec. 1-49(5). Award of informal bids. The Chief Procurement Officer is authorized to award
informal bids for public projects.
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Sec. 1-49(6). Bids in excess of the formal bid limit. If all bids received are in excess of the amount
set forth in Public Contract Code Section 22032(b), as may be amended from time to time, the Board
of Directors may by passage of a resolution by a four-fifths vote, award the contract, to the lowest
responsible bidder, if it determines the cost estimate was reasonable and the contract amount will not
exceed the amount set forth in Public Contract Code Section 22034(d), as may be amended from
time to time.

Sec. 1-50. Public project formal bidding procedures.

Sec. 1-50(1). Public projects which are subject to formal bidding procedures, shall be awarded to the
lowest responsive and responsible bidder in accordance with the procedures set forth in this section.

Sec. 1-50(2). Notice inviting formal bids. The notice inviting bids shall state the time and place for
the receiving and opening of sealed bids and distinctly describe the project. The notice shall be
published at least fourteen (14) calendar days before the date of opening the bids, in a newspaper of
general circulation within the jurisdiction of the Fire Authority. The notice inviting formal bids shall
also be sent electronically to all construction trade journals specified for the County of Orange in the
Public Contract Code Section 22036 at least fifteen (15) calendar days before the date of bid
opening. In addition to notice required by this section, the Fire Authority may give other notice as it
deems proper.

Sec. 1-50(3). Adopt plans. The Board of Directors of the Fire Authority shall adopt plans,
specifications, and working details for all public projects as required by Public Contract Code
22039, exceeding the amount specified in the Public Contract Code Section 22032(c).

Sec. 1-50(4). Bidder security. All formal public projects shall require bidder’s security as required
by state law. Bid security shall be in an amount equal to at least ten percent of the amount bid, or
such other amount as may be set forth in Public Contract Code Section 20171, as may be amended
from time to time. Any bid bond submitted shall be executed by an admitted surety insurer which
meets the rating requirements established by the risk manager or designee, made payable to the Fire
Authority.

Sec. 1-50(5). Prequalification. The Fire Authority may require bidders to meet certain criteria in
order to be placed upon a bidder’s list to bid on formal public projects.

Sec. 1-50(6). Award of formal bids. The Board of Directors of the Fire Authority shall award all
formal public works projects.

Sec. 1-51. Procurement of professional design services.
Contracts for professional design services shall be solicited and selected in accordance with Government
Code Section 4525 et seq. through a request for qualifications.

Sec. 1-52. Procurement of construction services.

Contracts for construction services shall be solicited through a design-bid build or a design-build process
in accordance with Public Contract Code Section 22160 et seq. except as otherwise provided for in
Section 1-53. The Board of Directors or delegated authority shall award all contracts for construction
services in accordance with the state requirements and this code.

Sec. 1-53. Public project emergencies procedure.
In cases of emergency, when repair or replacements are necessary to permit the continued conduct of the
operation or services of the Fire Authority or to avoid danger to life or property, the Chair or Vice Chair
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of the Board of Directors, after making a finding that the emergency will not permit a delay resulting
from a competitive solicitation for bids and, that the action is necessary to respond to the emergency, may
by a four-fifths vote, proceed at once to replace or repair any public facility, take any directly related and
immediate action required by that emergency, and procure the necessary equipment, services and supplies
for those purposes, without giving notice for bids to let contracts. The Fire Chief shall have the power to
declare a public emergency when it is impractical to convene a meeting of the Board of Directors, subject
to confirmation by the Board, by a four-fifths vote, at its next meeting and reviewed at least at every
regularly scheduled meeting thereafter until the action is terminated. This procedure shall be subject to
any other requirements of Public Contract Code Sections 22035 and 22050, as may be amended from
time to time.

Sec. 1-54--1-57. Reserved.

ARTICLE VI.
CONTRACT TERMS AND CONDITIONS

Sec. 1-58. Contract terms and conditions.

All Fire Authority contracts shall include provisions necessary to define the responsibilities and rights of
the parties to the contract. The Chief Procurement Officer shall have the authority to establish and modify
any such terms and conditions.

Secs. 1-59--1-61. Reserved.

ARTICLE VII.
COST PRINCIPLES

Sec. 1-62. Cost principles.

The Chief Procurement Officer shall establish cost principles which shall be used to determine the
allowability of incurred costs for the purpose of reimbursing costs under contract provisions which provide
for the reimbursement of costs.

Sec. 1-63. Cost or pricing data.
The submission of current cost or pricing data may be required in connection with any award, change order
or contract modification.

Secs. 1-64, 1-65. Reserved.

ARTICLE VIII.
MATERIALS MANAGEMENT

Sec. 1-66. Definitions.
In this article, unless the context otherwise requires:

Sec. 1-66(1). "Property" means controlled fixed assets including supplies, materials or equipment with
a useful life of more than one (1) year and value greater than $5,000.

Sec. 1-66(2). "Property transfer" means the transfer of controlled fixed assets between using agencies
or transfer of property to or from the surplus property program.

26
1150204.1



Sec. 1-66(3). "Surplus property" means property no longer needed by using department for their
operations, property in poor or non-working condition, or property that is a by-product (e.g. scrap
metal, used tires and oil, etc.).

Sec. 1-67. Materials management guidelines.
The Chief Procurement Officer shall establish guidelines as may be required governing:

Sec. 1-67(1). The transfer of surplus property and operation of the surplus property program.

Sec. 1-67(2). The sale or disposal of surplus property, by auction, competitive sale or other
authorized method.

Sec. 1-67(3). The trade-in of surplus property for purchase of new equipment.

Sec. 1-68. Inventory management.

The Chief Procurement Officer shall manage the Fire Authority service center which provides
warehousing services including inventory management, shipping, receiving, storing, issuing and servicing
of supplies and inventory for the Fire Authority. The Chief Procurement Officer will establish policies
and procedures required for efficient and effective operation of the inventory system including the
purchase of inventory, sale or other disposal of inventory items no longer needed, delivery and other
services provided to using agencies.

Sec. 1-69. Disposition of surplus property.

Sec. 1-69(1). The Chief Procurement Officer will operate a surplus property program for the purpose
of receiving, storing, transferring, or selling surplus property no longer needed by using agencies.

Sec. 1-69(2). Using agencies shall request department authorization to transfer controlled fixed
assets to another using department, or to request transfer of property into or from the surplus
property program.

Sec. 1-69(3). Unless otherwise provided for, surplus property no longer needed by any using
department shall be offered through competitive sale to the highest responsible bidder.

Sec. 1-69(4). Unless otherwise provided, all proceeds from the sale of surplus property will be
deposited into the Fire Authority's general fund. Proceeds from sale of enterprise, federal, grant or
other special designation property will be reimbursed, less pro-rated selling expenses, to the
appropriate fund, after completion of each sale.

Sec. 1-69(5). If surplus property has an estimated value of less than five thousand dollars ($5,000)
and it is proposed that the property may be donated, the Chief Procurement Officer has the authority
to determine whether the proposed donation of the surplus property to another local agency or non-
profit organization meets the intent of the California Constitution whereby when a public agency
gives a surplus item to another organization, the item must be used for a public purpose of interest
and benefit generally to the people of the agency’s jurisdiction and in keeping with the agency’s
purpose. Said donations shall require the prior approval of the Fire Chief and a release of liability to
the Fire Authority from the agency accepting the donated surplus property. Any request for
donation with a fair market value exceeding five thousand dollars ($5,000) shall require prior
approval by the Board of Directors or the Executive Committee.

Sec. 1-69(6). If surplus property is deemed to have historical significance by the Fire Chief and
or/his designee, the historical property will be transferred and placed in the custody of a designated
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section manager for safe keeping.

Secs. 1-70--1-74. Reserved.

ARTICLE IX.
LEGAL AND CONTRACTUAL REMEDIES

Sec. 1-75. Definitions.
In this article, unless the context otherwise requires:

Sec. 1-75(1). "Adequate evidence" means more than mere accusation but less than substantial
evidence. Consideration shall be given to the amount of credible information available,
reasonableness in view of surrounding circumstances, corroboration, and other inferences that may be
drawn from the existence or absence of affirmative facts.

Sec. 1-75(2). ““Contract claim” means a written demand or written assertion by one of the
contracting parties seeking, as a matter of right, payment in a sum certain, adjustment or
interpretation of contract terms, or other relief arising under or relating to the contract.

Sec. 1-75(3). "Filed" means delivery to the contract officer or to the Chief Procurement Officer,
whichever is applicable. A time and date of receipt shall be documented in a verifiable manner for
purposes of filing.

Sec. 1-75(4). "Governing instruments" means those legal documents that establish the existence of an
organization and define its powers including articles of incorporation or association, constitution,
charter and by-laws.

Sec. 1-75(5). "Interested party" means an actual or prospective bidder, respondent or offeror whose
economic interest may be affected substantially and directly by the issuance of a solicitation, the
award of a contract or by the failure to award a contract. Whether an economic interest exists will
depend upon the circumstances of each case. An interested party does not include a supplier,
subconsultant or subcontractor to an actual or prospective bidder, respondent or offeror.

Sec. 1-75(6). "Receipt" means the earlier of actual receipt or the first attempted delivery by certified
mail, or by any other means that provides evidence of the attempt, to the persons last known address.

Sec. 1-75(7). "Substantial evidence” means such relevant evidence as a reasonable person might
accept as sufficient to support a particular conclusion.

Sec. 1-76. Authority of the Chief Procurement Officer.

The Chief Procurement Officer shall have the authority to settle and resolve protests and contract claims.
Appeals from the decisions of the Chief Procurement Officer may be made to the Fire Chief pursuant to the
provisions of this article.

Sec. 1-77. Right to protest.
Any actual interested party who is aggrieved in connection with the solicitation or award of a contract may
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protest to the Chief Procurement Officer.
Sec. 1-78. Filing of a protest.

Sec. 1-78 (1). “Content of protest”. The protest shall be in writing and shall include the following
information:

(a) The name, address, telephone number and email address of the protestant;
(b) The signature of the protestant or its representative;
(c) Identification of the solicitation or contract number;

(d) A detailed statement of the legal and factual grounds of the protest including copies of
relevant documents; and

(e) The form of relief requested.
Sec. 1-79. Time for filing protests.

Sec. 1-79(1). Protests concerning improprieties in a solicitation. Protests based upon alleged
improprieties in a solicitation that are apparent before the solicitation due date shall be filed not less
than five (5) working days before the solicitation due date.

Sec. 1-79(2). In cases other than those covered in subsection (1) of this section, protests shall be filed
within seven (7) days after the aggrieved person knows or should have known of the facts giving rise
thereto; however, in no event shall the protest be filed later than seven (7) days after issuance of
intent to award.

Sec. 1-79(3). The Chief Procurement Officer, without waiving the Fire Authority's right to dismiss
the protest for lack of timeliness, may consider any protest that is not filed timely.

Sec. 1-79(4). The Chief Procurement Officer shall give notice of the protest to the successful
contractor if award has been made or, if no award has been made, to all interested parties. Interested
parties have the right to intervene.

Sec. 1-80. Stay of procurements during the protest.

In the event of a timely protest under Section 1-79, the Fire Authority may proceed further with the
solicitation or with the award of the contract unless the Chief Procurement Officer makes a written
determination that there is a reasonable probability that the protest will be sustained or that the stay of
procurement is not contrary to the substantial interests of the Fire Authority.

Sec. 1-81. Confidential information.

Sec. 1-81(1). Material submitted by a protestant shall not be withheld from any interested party
except to the extent that the withholding of information is permitted or required by law or as
determined pursuant to Section 1-6.

Sec. 1-81(2). If the protestant believes the protest contains material that should be withheld, a
statement advising the Chief Procurement Officer of this fact shall accompany the protest submission
in accordance with Section 1-6.
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Sec. 1-82. Decision by the Chief Procurement Officer.

Sec. 1-82(1). The Chief Procurement Officer shall issue a written decision within fourteen (14) days
after a protest has been filed pursuant to Section 1-78. The decision shall contain an explanation of
the basis of the decision.

Sec. 1-82(2). The Chief Procurement Officer shall furnish a copy of the decision to the protestant, by
e-mail and/or certified mail, return receipt requested, or by any other method that provides evidence
of receipt.

Sec. 1-82(3). The time limit for decisions set forth in subsection (1) of this section may be extended
by the Fire Chief for a reasonable time not to exceed thirty (30) days. The Chief Procurement Officer
shall notify the protestant in writing that the time for the issuance of a decision has been extended and
the date by which a decision will be issued.

Sec. 1-82(4). If the Chief Procurement Officer fails to issue a decision within the time limits set forth
in subsection (1) or (3) of this section, the protestant may proceed as if the Chief Procurement
Officer had issued an adverse decision.

Sec. 1-82(5). The Chief Procurement Officer's decision shall contain a statement regarding the
appeals process that is available pursuant to this article.

Sec. 1-83. Remedies.

Sec. 1-83(1). If the Chief Procurement Officer sustains the protest in whole or part and determines
that a solicitation, evaluation process, proposed contract award, or contract award does not comply
with the procurement code, the Chief Procurement Officer shall implement an appropriate remedy.

Sec. 1-83(2). In determining an appropriate remedy, the Chief Procurement Officer shall consider all
the circumstances surrounding the procurement or proposed procurement including, but not limited
to:

(a) The seriousness of the procurement deficiency;

(b) The degree of prejudice to other interested parties or to the integrity of the procurement
process;

(c) The good faith of the parties;
(d) The extent of performance;
(e) Costs to the Fire Authority;
(f) The urgency of the procurement; and
(g) The impact of the relief on the using department's mission.
Sec. 1-83(3). An appropriate remedy may include one or more of the following:
(a) Reject all bids, responses or proposals;

(b) Terminate the contract;
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(c) Reissue the solicitation;
(d) Issue a new solicitation;
(e) Award a contract consistent with the procurement code;

(f) Such other relief as is determined necessary to ensure compliance with the General Law and
this code.

Sec. 1-84. Appeals to the Fire Chief.

Sec. 1-84(1). Appeal. An appeal from a decision entered or deemed to be entered by the Chief
Procurement Officer shall be filed with the Fire Chief within seven (7) days from the date the

decision is issued. The appellant shall also file a copy of the appeal with the Chief Procurement
Officer.

Sec. 1-84(2). Content of appeal. The appeal shall contain:

(a) The information set forth in Section 1-78, including the identification of confidential
information in the manner set forth in Section 1-81;

(b) A copy of the decision of the Chief Procurement Officer; and

(c) The precise factual or legal error in the decision of the Chief Procurement Officer from which
an appeal is taken.

Sec. 1-85. Notice of appeal.

Sec. 1-85(1). The Fire Chief shall give notice of the appeal to the successful contractor if award has
been made or, if no award has been made, to interested parties. Such interested parties shall have the
right to request copies of the appeal and to intervene in the proceedings.

Sec. 1-85(2). The Fire Chief shall, upon request, furnish copies of the appeal to those named in
subsection (1) of this section subject to the provisions of Section 1-81.

Sec. 1-86. Stay of procurement during appeal.

If an appeal is filed during the procurement and before an award of a contract and the procurement or
award of the contract was stayed by the Chief Procurement Officer pursuant to Section 1-80, the filing of
an appeal shall automatically continue the stay unless the Fire Chief makes a written determination that the

procurement or award of the contract without delay is necessary to protect substantial interests of the Fire
Authority.

Sec. 1-87. Chief Procurement Officer’s report.

Sec. 1-87(1). Report. The Chief Procurement Officer shall file a report on the appeal with the Fire
Chief within seven (7) days from the date the appeal is filed. At the same time, Chief Procurement
Officer shall furnish a copy of the report to the appellant by e-mail and/or certified mail, return receipt
requested or any other method that provides evidence of receipt, and to any interested parties who
have responded to the notice given pursuant to Section 1-85(2). The report shall contain copies of:

(a) The appeal,

(b) Any other documents that are relevant to the protest; and
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(c) A statement by the Chief Procurement Officer setting forth findings, actions,
recommendations and any additional evidence or information necessary to determine the
validity of the appeal.

Sec. 1-87(2). Extension for filing of report.

(a) The Chief Procurement Officer may request in writing an extension of the time period setting
forth the reason for extension.

(b) The Fire Chief's determination on the request shall be in writing, state the reasons for the
determination and, if an extension is granted, set forth a new date for the submission of the
report. The Chief Procurement Officer shall notify the appellant in writing that the time for
the submission of the report has been extended and the date by which the report will be
submitted.

Sec. 1-87(3). Comments on report.

(@) The appellant shall file comments on the Chief Procurement Officer's report with the Fire
Chief within seven (7) days after receipt of the report. Copies of the comments shall be
provided by the appellant to the Chief Procurement Officer and all other interested parties.
The comments must contain a statement or confirmation as to the appellant's requested form of
relief.

(b) The Fire Chief may grant an extension on the time period to file comments pursuant to a
written request made by the appellant within the period set forth in subsection (3)(a) of this
section stating the reason an extension is necessary. The Fire Chief's determination on the
request shall be in writing, state the reasons for the determination and, if the extension is
granted, set forth a new date for the filing of comments. The Fire Chief shall notify the Chief
Procurement Officer of any extension.

Sec. 1-88. Dismissal by the Fire Chief.
The Fire Chief shall dismiss, upon a written determination, an appeal if:

Sec. 1-88(1). The appeal does not state a valid basis, including a detailed statement of the legal and
factual grounds, for protest; or

Sec. 1-88(2). The appeal is untimely pursuant to Section 1-84(1).

Sec. 1-89. Remedies.

If the Fire Chief sustains the appeal in whole or part and determines that a solicitation, evaluation process,
proposed award, or award does not comply with the general law and/or this code, remedies may be
implemented pursuant to Section 1-83.

Sec. 1-90. Filing of a contract claim.

Sec. 1-90(1). “Content of claim”. The claim shall be in writing and shall include the following
information:

(a) The name, address, telephone number and email address of the claimant;
(b) The signature of the claimant or its representative;

(c) Identification of the solicitation or contract number;
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(d) A detailed statement of the legal and factual grounds of the claim including copies of relevant
documents; and

(e) The form of relief requested.
Sec. 1-91. Chief Procurement Officer's decision.

Sec. 1-91(1). Written decision. If a contract claim cannot be resolved by mutual agreement, the Chief
Procurement Officer shall, upon a written request by the contractor for a final decision, issue a
written decision no more than sixty (60) days after the request is filed. Before issuing a final
decision, the Chief Procurement Officer shall review the facts pertinent to the contract claim or

controversy and secure any necessary assistance from legal, financial, procurement, and other
advisors.

Sec. 1-91(2). Final decision. The Chief Procurement Officer shall furnish a copy of the decision to
the contractor, by certified mail, return receipt requested, or by any other method that provides
evidence of receipt. The decision shall include:

(a) A description of the claim;

(b) A reference to the pertinent contract provision;

(c) A statement of the factual areas of agreement or disagreement;

(d) A statement of the Chief Procurement Officer's decision, with supporting rationale;

(e) A statement regarding the appeals process that is available pursuant to this article.

Sec. 1-92. Issuance of a timely decision.

Sec. 1-92(1). The time limit for decisions set forth in Section 1-91(1) may be extended for good
cause. The Chief Procurement Officer shall notify the contractor in writing that the time for the
issuance of a decision has been extended and the date by which a decision is anticipated.

Sec. 1-92(2). If the Chief Procurement Officer fails to issue a decision within sixty (60) days after the
request on a claim is filed or within the time prescribed under subsection (1) of this section, the
contractor may proceed as if the Chief Procurement Officer had issued an adverse decision.

Sec. 1-93. Appeals to the Fire Chief.

Sec. 1-93(1). Appeal of final decision. An appeal of a final decision of a Chief Procurement Officer
on a claim shall be filed with the Fire Chief within five (5) days from the date the decision is
received. The appellant shall also file a copy of the appeal with the Chief Procurement Officer.

Sec. 1-93(2). Content of appeal. The appeal shall contain a copy of the decision of the Chief
Procurement Officer and the basis for the precise factual or legal error in the decision of the Chief
Procurement Officer from which an appeal is taken.

Sec. 1-93(3). Final decision, mediation service or arbitration. The Fire Chief may make the final
decision in accordance with Section 1-97 or to refer to mediation services in accordance with Section
1-95 or refer to arbitration in accordance with Section 1-96.

Sec. 1-94. Fire Authority claims against a contractor.
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All contract claims asserted by the Fire Authority against a contractor that are not resolved by mutual
agreement shall promptly be referred by the Chief Procurement Officer to the Fire Chief for a final
decision in accordance with Section 1-97, or mediation, in accordance with Section 1-95, or arbitration in
accordance with Section 1-96.

Sec. 1-95. Mediation.
Contract claims may be resolved utilizing mediation services if the Fire Chief determines the use of such
services is in the best interest of the Fire Authority.

Sec. 1-96. Arbitration.

Contract claims may be resolved utilizing arbitration if the Fire Chief determines the use of arbitration is in
the best interest of the Fire Authority. The claim shall be settled by arbitration in accordance with the current
construction industry arbitration rules of the American Arbitration Association or, at the option of the Fire
Authority, in accordance with the provisions of the California Arbitration Act (CAA) (Cal. Civ. Proc. Code
88 1280-1294.2) or the Federal Arbitration Act (FAA) (9 U.S.C. 88 1-16, 201-208, 301-307).

Sec. 1-97. Final decision by the Fire Chief.

Sec. 1-97(1). The Fire Chief may affirm, modify, or reject the Chief Procurement Officer’s decision
in whole or in part, or make any other appropriate disposition.

Sec. 1-97(2). A decision by the Fire Chief shall be final. The decision shall be sent to all parties by e-
mail, certified mail, return receipt requested or by any other method that provides evidence of receipt.
If a stay was issued, the final decision by the Fire Chief shall lift any such stay, unless the Fire Chief
determines that the continued stay is necessary to protect the substantial interest of the Fire
Authority.

Sec. 1-98. Judicial review of protests or claims.

Any decision of the Fire Chief regarding a protest (8 1-77 et seq.) or claim (8 1-90 et seq.) under this code
shall be final. Exhaustion of the procedures set forth in this code shall be a condition precedent to any
person seeking judicial review of a final decision by the Fire Chief.

Sec. 1-99. Exclusive remedy.

Notwithstanding any law to the contrary, this article shall provide the exclusive procedure for asserting a
claim or cause of action against the Fire Authority arising in relation to any procurement conducted under
this code.

Secs. 1-100--1-115. Reserved.

ARTICLE X.
COOPERATIVE PURCHASING

Sec. 1-116. Definitions.
In this article, unless the context otherwise requires:

Sec. 1-116(1). "Cooperative purchasing” means procurement conducted by, or on behalf of, more
than one public procurement unit.

Sec. 1-116(2). "Eligible public procurement unit" means any state, county, city, town, and any other
political subdivision, public authority, educational, health or other institution, and to the extent
provided by law, any other entity which expends public funds for the procurement of supplies,

34
1150204.1



services and construction, and any not-for-profit entity.

Sec. 1-117. Applicability.
Agreements entered into pursuant to this article shall be limited to the areas of procurement, warehousing
or materials management.

Sec. 1-118. Cooperative purchasing authorized.

The Fire Authority may participate in, sponsor, conduct or administer a cooperative purchasing agreement
for the procurement of any materials, services, or construction with one or more eligible procurement units
in accordance with an agreement entered into between the participants. Such cooperative purchasing may
include, but is not limited to joint or multi-party contracts between public procurement unit and open-
ended public procurement unit contracts that are made available to other public procurement units.
Parties under a cooperative purchasing agreement may:

Sec. 1-118(1). Sponsor, conduct or administer a cooperative agreement for the procurement or
disposal of any materials, services, or construction.

Sec. 1-118(2). Cooperatively use materials or services.
Sec. 1-118(3). Commonly use or share warehousing facilities, capital equipment and other facilities.

Sec. 1-118(4). Provide personnel, except that the requesting eligible procurement unit may pay the
public procurement unit providing the personnel the direct and indirect cost of providing the
personnel, in accordance with the agreement.

Sec. 1-118(5). On request, make available to other eligible public procurement units informational,
technical or other services that may assist in improving the efficiency or economy of procurement.
The public procurement unit furnishing the informational or technical services has the right to
request reimbursement for the reasonable and necessary costs of providing such services.

The activities described in paragraphs (1) through (5) do not limit the activities of parties under a
cooperative purchasing agreement.

Sec. 1-119. Cooperative purchasing source selection methods.

All cooperative purchasing conducted under this Article shall be through contracts awarded by a public
agency through full and open competition, including use of source selection methods substantially
equivalent to those specified in Article 111 (Source Selection and Contract Formation) of this code.

Secs. 1-120, 1-121. Reserved.

ARTICLE XI.
RESERVED

Secs. 1-122--1-126. Reserved.

ARTICLE XIlI.
ETHICS IN PUBLIC CONTRACTING

Sec. 1-127. Procurement Ethics Standards
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Sec. 1-127(1). The Chief Procurement Officer, as well as those involved in Fire Authority
procurement shall discharge their duties in accordance with high ethical standards by practicing their
profession with integrity, honesty, truthfulness and adherence to the absolute obligation to safeguard
the public trust.

Sec 1-127(2). The Chief Procurement Officer, as well as those involved in Fire Authority
procurement, shall be subject to the Conflict of Interest Code and subsequent amendments adopted
by the Fire Authority.

Sec. 1-127(3). The Chief Procurement Officer shall adopt a Procurement Ethics Policy and
Procedures applicable to all Fire Authority procurement functions.

Secs. 1-128--1-130. Reserved.
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Purchasing Authorities Comparison Chart

Attachment 4

County of Orange

Orange County
Transp. Authority
(OCTA)

Irvine Ranch Water
District

City of Irvine

Proposed for
OCFA

Commodities
(Defined as
materials,
equipment &
supplies)

Ord. 8, Sec. 1-
3(18)

Commodity contracts
include all supplies and
equipment and software
licenses costing less than
$5,000 per unit

Only sole source
commodity contracts
exceeding $250K
annually require Board
approval

Inventory materials,
equipment and supplies,
if competed, may be
awarded by management
in any amount

Inventory amendments
for POs

< 30% increase none

> 30% increase requires
CEO signature

Inventory materials,
equipment and
supplies contracts can
be awarded by
management in any
amount.

The list of open supply
contracts (exceeding
$100K) is provided to
the finance committee
annually in May.

No Board approval is
required

Approval for
purchase occurs with
budgetary pre-
approval process at
the line item detail,
no further approval
required

Executive Committee approval
for commodity contracts with
an annual contract amount
greater than $250,000.

Authority management can
approve any increase to
commodity term contracts
provided the annual contract
amount remains less than
$250,000

Fixed Assets

Budgeted Asset
- No Board approval if

within budgeted amount
in the adopted budget
approved by the Board

- Board approval if asset
cost exceeds budgeted
amount by more than
10% or $100,000
(whichever is less)

Unbudgeted Asset
- Board approval if cost is
> 25K each

Budgeted
< 250K none

>250K Board approval

Non-budgeted
< 25K none

> 25K Board approval of
bid & award

Operating budget line
items that are part of
the approved budget
do not need Board
approval unless the
unit price is over
$100,000

Approval for
purchase occurs with
budgetary pre-
approval process at
the line item detail no
further approval
needed unless cost of
the asset is greater by
$100,000 or more of
the approved
budgeted amount

Authority management can
approve the purchase of fixed
assets with unit cost less than
$100,000

Executive Committee approval
is required for the purchase of
fixed assets with unit cost
greater than $100,000




Purchasing Authorities Comparison Chart

County of Orange Orange County Irvine Ranch Water City of Irvine Proposed for
Transp. Authority District OCFA
(OCTA)
Professional Board of Supervisors Budgeted Board approval is Approval during the | Service contracts include

Services

approval is required for
contracts exceeding
$100,000 in any year of
the contract

Multi-year contracts
exceeding $500K require
Board approval when the
total contract exceeds or
is anticipated to exceed
$500,000 when future
years are taken into
consideration

< $250K none
>$250K Board approval

Non-budgeted
< $25K none

> $25K Board approval
of bid & award

If contract is not a
competitive bid, Board
approval is required for
amounts over $25,000

required for contracts
in which the annual
contract amount is
greater than $100K.

annual budget
process (detailed line
item includes
description and not to
exceed amount). No
further Council
approval required for
the contract award
unless the contract
exceeds the budgeted
amount.

Unplanned contracts
or if cost exceeds
approved amount.
Dept Director <$30K
City Mgr. <$100K
Council>$100K

professional services facilities
& equipment services, and
consulting.

Board approval is required for
service contracts in which the
annual contract amount is
greater than $100,000 or the
multi-year contract exceeds
$500,000 when future years
are taken into consideration.

Maintenance
Services

Service contracts include:

professional services,
facilities & equip.
services, consulting,
capital leases, & revenue
generating agreements

Same rules listed for
professional services

(above) apply.

Service contract for
maintenance are the same
as professional services.

Board approval is
required for maintenance
service contracts over
$250,000

Operating budget line
items that are part of
the approved budget
do not need Board
approval

Approval for
purchase occurs with
budgetary pre-
approval process at
the line item detail
for service contracts,
no further approval
needed

Same rules listed for
professional services

(above) apply.

Service contracts include
professional services facilities
& equipment services, and
consulting.

Board approval is required for
service contracts in which the
annual contract amount is
greater than $100,000 or the
multi-year contract exceeds
$500,000 when future years
are taken into consideration.




Purchasing Authorities Comparison Chart

County of Orange Orange County Irvine Ranch Water City of Irvine Proposed for
Transp. Authority District OCFA
(OCTA)

Sole Source Sole Source Commodity | Sole Source Sole Source Sole Source Executive Committee approval
> $250K (annually) < 25K none >$100,000 Board < $30K purchasing is required for sole source
require Board Approval > 25K Board approval approval agent contracts when aggregate
Sole Source Cap|ta| Asset >$1OOK require amount exceedS $50,000 SOIe
> 50K Board approval Council approval source justification form is a
%nual) require management level P
B d approvals are Add Special Procurements

oard approval & may . : .
not be renewed without required up to $100K !Execut_lve Commltt_ee approval
approval is required for special
. procurements when aggregate

Board approval is amount exceeds $50,000.

required for sole source Special procurements are used

contracts issued for two when it is in the best interest

consecutive years of OCFA to award a contract

regardless of dollar without bidding requirements

amount. and the contract does not meet
the definition of a sole source
with justification. Special
Procurement justification form
is a required attachment to the
staff report.

Emergency Unbudgeted Asset Report emergencies No specified limit The City Manager Purchases in excess of

Purchases - Board approval if cost is | purchases made greater Report emergency has the authority to $100,000 require prior

> 25K than 25K at the next purchases made that declare a public approval of Chair or Vice

scheduled Board meeting

were greater than
$100K at the next
scheduled Board
meeting

emergency, no
specific dollar limit
listed

Chair and must be reported at
the next Executive Committee
meeting. Authorize the Fire
Chief or designee to declare an
emergency.




Purchasing Authorities Comparison Chart

County of Orange

Orange County
Transp. Authority
(OCTA)

Irvine Ranch Water
District

City of Irvine

Proposed for
OCFA

Contract Commodity contracts can Management authority | Change Order Change Order Authorize management to
Amendments be amended by Inventory amendments If individual or When the scope of increase commodity contracts
management. for POs cumulative total of work or cost so long as the annual contract
; < 30% increase none change orders in a increases are amount remains less than
fhe;;]/ 'ﬁsg 322;%1?;:3? > 30% increase requires | month together with inconsistent with the | $250,000.
may be extended for up to CEO signature any change orders adopted budget, Authority management for
one year without Board Informal Contract <$50K | previously approved app_rqval for th? service contract amendments
approval provided there 50% of original contract ex_ce_eds 30% of the additional services remains the same
are no monetary increases | $8,333, whichever is ?hrégi':gilvﬁggglag: and ;T:%Ztrgfnoaﬁ;ned Public Projects
that exceed the average | |€SS, provided contract cumulative total of i delinegs Reduce management authority
annual value of the prior | @mount does not exceed euch chande orders 9Between.$5K- on public projects change
year’s contracts. $50K g ; orders (formal and informal) to
_ Formal Contract >$50K exceeds $_100K,_Board $30K Director $17,500 which equals 10% of
Service contracts that 15% of original contract | @pproval is required. Over $30K-$100K the current PCC informal
required Soard approval | less. Over $100K — $175,000.
E&uw;me_nt_ Arlnendment Finance Comm. | Require Board approval for
$2(£)3(())K0:/|\/$1Iinc?1e(\:/2?tirsa(|:;s(;r Review and Council | change orders on formal public
: approval projects over 10% or
exceeding a total value of
$50,000
Contract Board approval required | Board approval required | Contracts are three to | Contracts duration up | Allow approval of contracts up
Duration for contracts longer than | for contracts longer than | five years to five years to five years

five years

five years




Attachment 5

RESOLUTION NO. 2016-XX

A RESOLUTION OF THE ORANGE COUNTY FIRE AUTHORITY
BOARD OF DIRECTORS AMENDING THE
ROLES/RESPONSIBILITIES/AUTHORITIES MATRIX TO COINCIDE
WITH THE NEW PURCHASING CODE

RECITALS

A. WHEREAS, the Orange County Fire Authority Board of Directors last amended
the Roles/Responsibilities/Authorities Matrix on February 26, 2016, and

B. WHEREAS, because the OCFA is adopting by Ordinance a new procurement
code, it is appropriate to update the Roles/Responsibilities/Authorities Matrix to coordinate with
the new procurement code; and

C. WHEREAS, the Board has considered the attached amendments to the matrix.

THEREFORE, the Board of Directors of the Orange County Fire Authority does hereby
resolve as follows:

The Roles/Responsibilities/Authorities Matrix is amended as indicated by the redline
version attached hereto as Exhibit A. This Resolution shall take effect on the effective date of
Ordinance No. 008.

PASSED, APPROVED and ADOPTED this 28" day of April 2016.

GENE HERNANDEZ, CHAIR
OCFA Board of Directors
ATTEST:

SHERRY A.F. WENTZ, CMC
Clerk of the Authority



ORANGE COUNTY FIRE AUTHORITY
Roles/Responsibilities/Authorities

Exhibit A

All authority rests with the Board of Directors unless it is delegated by statute or board action. When delegated, these authorities are further defined by
contracts, resolutions, policies, or other board actions. The following chart defines OCFA’s levels of authority. The Board of Directors has the authority to
change these delegations within the parameters of legal and contractual restrictions.

Authority Management

Claims Settlement
Committee

Executive Committee

Board of Directors

Levels of Service

Develop and implement
programs to provide the
identified "Levels of
Service."

Approve temporary
changes in "Levels of
Service."

Approve "Levels of
Service" for the Authority.

Resource Deployment

Establish policy/deployment
that maintains the approved
"Levels of Service."

Standard Operating
Procedures (SOPs) and
General Orders (GOs)

Develop and implement
SOPs and GOs consistent
with Board policies.

Budget Adoption

Develop the budget.

Budget & Finance
Committee - Review the
budget; make
recommendations.

Approve the budget prior
to June 30 each year (JPA
Agreement, Article 1V.1)

Budget Execution

Authorize expenditures
within approved budget
appropriations (JPA
Agreement, Article 1V.2)

Budget: Intra- and inter-
fund transfer; increases and
decreases to appropriation.

Approve intra-fund transfers
within adopted budgets

Approve inter-fund
transfers between budgets;
Approve increases and
decreases to
appropriations.
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Effective - 04/xx/16




ORANGE COUNTY FIRE AUTHORITY
Roles/Responsibilities/Authorities

Authority Management

Claims Settlement
Committee

Executive Committee

Board of Directors

Fire Station 41, Air
Operations Maintenance
Facility - Leases

Negotiate, approve and
execute leases and/or lease
amendments for Hangers
Nos. 1, 2, 3,and 4

Fund Balance - Assigned

Assign amounts for workers’
compensation and the capital
improvement program
within requirements of the
Assigned Fund Balance
Policy

Budget & Finance
Committee — Review
calculations used to
determine assignments for
workers’ compensation and
the capital improvement
program for consistency
with Assigned Fund
Balance Policy

Assign and un-assign fund
balance for any specific
purposes other than
workers’ compensation and
the capital improvement
program, within the
guidelines of GASB
Statement No. 54

Fund Balance — Committed

Commit and un-commit
fund balance via minutes
action, within the
guidelines of GASB
Statement No. 54

Contingency Planning and
funding

Develop plan; administer
budget in a manner
consistent with plan and
policies.

Budget & Finance
Committee - Review
contingencies and spending
for compliance with plan
and policies.

Establish plan and policies.
Transfer of Appropriation
for Contingencies requires
prior approval of the Chair
or the Vice Chair, in the
absence of the Chair, and
must be reported to the
Board immediately in
writing.
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ORANGE COUNTY FIRE AUTHORITY
Roles/Responsibilities/Authorities

Authority Management

Claims Settlement
Committee

Executive Committee

Board of Directors

Debt obligation

Develop and recommend
financing plans.

Budget & Finance
Committee — Review of
recommended financing
plans.

Approve all debt
obligations.

(Note: long-term bonded
indebtedness requires
approval by 2/3" vote of
the members.)

Purchaseof
Ceommodityies purchases
ahd-fixed-assets-(materials,

Approve purchase of

commodities (Ord. 8, per

Art. Il selection process or

equipment & supplies)
Ord. 8, Sec. 1-3(18)

Art. X cooperative
purchasing)and-fixed-assets
for tetal-annual contract
amount less than
$100.000250,000.

Approve any increase to
commodity term contracts
provided the annual contract
amount remains less than
$250,000.

Approve purchase of
commodities and-fixed
assetsforwith an_annual
total-contract amount

greater than ever
$100,000250,000.

Approved increase to
commodity contracts if the
increase results in the
annual contract being
greater than $250,000.

Fixed asset purchases

Approve purchase of fixed
assets with unit cost less than

$100,000.

Approve purchase of fixed
assets with a unit cost
greater than $100,000.

Page 3 0f 9

Effective - 04/xx/16




ORANGE COUNTY FIRE AUTHORITY
Roles/Responsibilities/Authorities

Authority Management

Claims Settlement
Committee

Executive Committee

Board of Directors

Purchase—Professional
Service Contracts -

{including-consulting
eontraets) includes

professional services,
facilities & equipment
services, and consulting.

Approve all service contracts
(selection process per Ord. 8,

Art. I11, or Art. X) for annual
contract amount less than
$100,000. forthe lifeof the
contract-duration-

Approve multi-year
contracts so long as the
annual amount is less than
$100,000, and the total
contract amount does not
exceed $500,000.

Approve all service
contracts in which the
annual contract amount
exceeds ever $100,000 for
life of contract durationor
multi-year contract exceeds
$500,000 when future
years are taken into
consideration.

Contract extensions
beyond the initial contract
term and allowable
contract extensions will
require Executive
Committee approval prior
to contract extension.

Change Orders/
Modifications
Service Contract
Amendments

(Non Public Projects)

contractsin-excessofthe
Iem_lal H |tsetle|t|n_
CeptrsCedey

For service contracts within
the limits delegated herin to
Authority Management,
approve change orders in
any amount so long as the
revised amount remains
within the delegated limits.

For contracts originally
approved by the Executive
Committee or Board of
Directors, approve change
orders within the original
scope of work, less than 15%
but not to exceed a total
value of $50,000.

Approve change
order/modifications to any
contracts with original or
revised values that exceed
those amounts delegated
herein to Authority
Management.
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ORANGE COUNTY FIRE AUTHORITY
Roles/Responsibilities/Authorities

Authority Management

Claims Settlement
Committee

Executive Committee

Board of Directors

Emergency
Purchases/Contracts

Approve emergency

purchases, as defined in Ord.

8, Sec. 1-3(14) & Sec. 1-22,
up to $100,000.

Purchases in excess of
$100,000 require prior
approval of Chair or Vice
Chair and must be reported
at the next Executive
Committee meeting.

Sole Source Contracts

Approve any sole source
contracts p-te-less than
$2550,000, so long as
acceptable justification is
provided by the using
agency per the requirements
in Ord. 8, Sec. 1-21.

Approve any sole source
contracts when aggregate
amount exceeds over
$2550,000. Sole source
justification form is a
required attachment to the

staff report.

Special Procurement
Contracts — utilized when it

Approve any special
procurement contract less

is in the best interest of
OCFA to award a contract

than $50,000, so long as
acceptable justification is

without bidding
requirements and the
procurement does not meet

provided by the using
agency per the requirements
in Ord. 8, Sec. 1-23.

the definition of a sole
source.

Approve any special
procurement contract when

the aggregate amount
exceeds $50,000. Special
procurement justification
form is a required
attachment to the staff

report.

Public Werks-Projects

Approve all informal public
works-contractsprojects in
amounts up to the statutory
limits authorized by Public
Contract Code Section
22032 -ofthe Public
Contract-Code-(Currently
projects under $175,000).

Approve all formal public
works contracts in amounts
at or above the statutory
limits authorized by Public
Contract Code Section
22032Section22032of the
Public-Contract Code-
(Currently projects over

$175,000).
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ORANGE COUNTY FIRE AUTHORITY
Roles/Responsibilities/Authorities

Authority Management

Claims Settlement
Committee

Executive Committee

Board of Directors

Public Projects - Change
Orders/ Modifications for
formal and informal Public
Werks-contractsProjects i

: : | limi
as set forth in Public

Approve Cehange
Oerder/modifications for
formal and informal Public
Projects up to 10% of
original contract amount, but
notto-exceed less than a

Approve Cehange
Oerder/modifications for
informal Public Projects
over 10% of original
contract amount, or
exceeding a total value of

Approve Change
Order/modification on
formal Public Projects over
10% of original contract
amount, or exceeding a
total value of $50,000

Contract Code Section total value of $50,00017,500. which ever is less.

22032 ofthe-Public $50,00017,500.

Contract Code

Public Projects — Fire Chief or designee has Authorize exemption from
Emergency authority to declare an procurement requirements

as defined in Public
Contract Code Sections
22035 and 22050 (Ord. 8,

emergency and authorize
procurement of equipment,
services, construction

Sec. 1-53)

services and supplies without
the competitive bidding
requirements when it is
impractible to convene a
meeting of the Board of
Directors prior to addressing
the emergency needs.

by four-fifths vote (at next
scheduled meeting) as
required per Public
Contract Code Sections
22035 and 22050.

Investment Practices

Provide financial data to
Budget & Finance
Committee, Executive
Committee and Board of
Directors. Develop draft

policy.

Budget & Finance
Committee - Review
Treasury/Investment
actions to insure
compliance with policy.
Executive Committee —
review monthly reports.

Adopt investment and
Treasury policies.
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ORANGE COUNTY FIRE AUTHORITY
Roles/Responsibilities/Authorities

Authority Management

Claims Settlement
Committee

Executive Committee

Board of Directors

Setting of salaries/benefits
and other terms and
conditions of employment

Identify issues, recommend
negotiations approach;
negotiate with labor
organizations as approved by
the Board of Directors.

Review management
recommendations; make
recommendations to the
Board of Directors.

Provide direction to chief
negotiator on negotiations;
adopt resulting MOUs and
changes in the PSR.

Grievances

Administer procedures
pursuant to MOU and PSR
provisions.

Disciplinary Actions

Implement disciplinary
actions within legal and
MOU requirements.

Hire/Terminate

Hire/terminate Authority
staff.

Make recommendations to
the Board of Directors on
General Counsel legal
services contract and Fire
Chief employment
contract, and compensation
of General Counsel and the
Fire Chief.

Hire/terminate Fire Chief
and General Counsel.

Approve service contract
for General Counsel.

Approve employment
contract for Fire Chief.

Appointments

Appointment of clerk,
auditor, and treasurer (JPA
Agreement Articles 11.9
and 11.13)

Classification and Salary
Ranges

Administer classification
system within existing
classes and budget.

Adopt and approve new or
modified classes and
corresponding salary
ranges.

Settlement of Employee
Complaints and Grievances

Approve settlements up to
$10,000 within existing PSR
parameters.
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Approve settlements up to
$50,000.

Approve settlements over
$50,000.
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ORANGE COUNTY FIRE AUTHORITY
Roles/Responsibilities/Authorities

Authority Management

Claims Settlement
Committee

Executive Committee

Board of Directors

File Legal action

Authorize filing of legal
action.

Respond to legal action

Authorize response to legal
action.

Settlement of Claims and
Litigation

Approve settlements of
claims and litigation up to
$50,000. in accordance with
Board of Directors Rules of
Procedure.

Approve settlements of
claims and litigation over
$50,000 not to exceed
$250,000. in accordance
with Board of Directors
Rules of Procedure.

Approve settlements of
claims and litigation over
$250,000.

Level of
risk/coverage/exposure

Recommend risk
management policies;
administer risk management
program within established
Board of Directors and legal
requirements.

Establish policies.

Write-Off for Uncollectible
Accounts

Approve write-off of
uncollectible accounts up to
$15,000.

Approve write-off of
uncollectible accounts over
$15,000.

Budget and Finance
Committee review annual
report of uncollectibles and
make a recommendation to
Executive Committee for
final decision.

Accept Real Property
Interests

Accept interest in real property
if the Board of Directors or
Executive Committee has
previously approved.

Approve Secured Fire
Protection Agreements and
Purchase Agreements for
the acquisition of real

property.
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ORANGE COUNTY FIRE AUTHORITY
Roles/Responsibilities/Authorities

Authority Management

Claims Settlement
Committee

Executive Committee

Board of Directors

Utility licenses and
easements

Execute licenses and easements
for utilities necessary to
implement construction
projects approved by the Board
or Executive Committee

Approve licenses and
easements for utilities
where no prior approval of
construction projects has
occurred

Accept Grants

Accept all grants except:

(1) when the grantor requires
approval by the governing
body, or; (2) when an
adjustment is immediately
needed to appropriations to
expend the grant, or; (3) when a
contract award is needed,
requiring approval by the
Executive Committee or Board.

Accept all grants in which
the grantor requires
approval by the governing
body.
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Attachment 4

Orange County Fire Authority
AGENDA STAFF REPORT

Board of Directors Meeting Agenda Item No. 3A
May 26, 2016 Consent Calendar

Proposed Purchasing Ordinance — Second Reading

Contact(s) for Further Information

Lori Zeller, Assistant Chief lorizeller@ocfa.org 714.573.6020
Business Services Department
Debbie Casper debbiecasper@ocfa.org 714.573.6641

Purchasing & Materials Manager

Summary
This item is submitted for the second reading to adopt the proposed Purchasing Ordinance.
Upon adoption, the Ordinance will take effect in 30 days.

Prior Board/Committee Action(s) — Committee Recommendation: APPROVE

Board of Directors First Reading: APPROVE
At its regular April 13, 2016, meeting, the Budget and Finance Committee reviewed and
unanimously recommended approval of this item.

Subsequently, at its regular April 28, 2016, meeting, the Board of Directors introduced and
waived the full reading of Ordinance No. 008, with one modification. The modification was
made to Sec. 1-23 of the Ordinance (page 16), to require that the Chief Procurement Officer’s
written determination regarding the special procurement be further reviewed and approved by the
Assistant  Chief/Business Services. The Board also directed staff to modify the
Roles/Responsibilities/Authorities matrix to require justifications for sole source purchases
(within management authority) to be provided to the Chief Procurement Officer. This
modification was also added for special procurements (within management authority) with the
added requirement for review/approval by the Assistant Chief/Business Services. Lastly, the
Board directed staff, upon implementation of the new Ordinance, to begin providing routine
purchasing activity reports, similar to those provided by other agencies such as the County of
Orange or the Orange County Transportation Authority.

RECOMMENDED ACTION(S)

1. Waive the full reading of the proposed Ordinance.

2. Adopt and read by title only proposed Ordinance No. 008 entitled AN ORDINANCE OF
THE BOARD OF DIRECTORS OF THE ORANGE COUNTY FIRE AUTHORITY
REPEALING ORDINANCE NO. 006 AND ORDINANCE NO. 007 AND ESTABLISHING
THE PURCHASING RULES AND PROCEDURES OF THE ORANGE COUNTY FIRE
AUTHORITY establishing a comprehensive procurement ordinance.




Impact to Cities/County
Not Applicable.

Fiscal Impact
Not Applicable.

Background

Adoption of an Ordinance is a two-step process consisting of the introduction of the Ordinance,
followed the adoption of the Ordinance. The establishment of one comprehensive ordinance that
governs procurement will create a clear and consistent guide for staff, vendors doing business
with OCFA, and the public. The structure of the ordinance will allow for future amendments as
required without rescinding and replacing the entire ordinance.

Staff recommends adoption of a new OCFA Procurement Code, proposed Ordinance No. 008,
which is based in large part upon the ABA Model Procurement Code. Upon adoption, the
Ordinance will take effect in 30 days.

Attachment(s)
Proposed Ordinance No. 008 (redline version)

05/26/16 Board of Directors Meeting — Agenda Item No. 3A

Page 2




Attachment

ORDINANCE NO. 008

AN ORDINANCE OF THE BOARD OF DIRECTORS OF THE ORANGE
COUNTY FIRE AUTHORITY REPEALING ORDINANCE NO. 006 AND
ORDINANCE NO. 007 AND ESTABLISHING THE PURCHASING
RULES AND PROCEDURES OF THE ORANGE COUNTY FIRE
AUTHORITY

RECITALS

A. WHEREAS, on April 23, 2009, the Orange County Fire Authority adopted OCFA
Ordinance No. 006 establishing informal bidding procedures under the Uniform Public
Construction Cost Accounting Act; and

B. WHEREAS, on April 23, 2009, the Orange County Fire Authority adopted OCFA
Ordinance No. 007 establishing the purchasing rules and procedures; and

C. WHEREAS, the Board wishes to replace these two ordinances with a single
ordinance based on the American Bar Association Model Procurement Code.

THEREFORE, the Board of Directors of the Orange County Fire Authority does hereby
ordain as follows:

Section 1. Repeal of Ordinance Nos. 006 and 007; Replacement.

As of the effective date of this Ordinance, Ordinance No. 006 and No. 007 are hereby
repealed and replaced, in their entirety, with the Orange County Fire Authority Procurement
Code attached hereto as Exhibit A.

Section 2. Effective Date; Publication.

This Ordinance shall take effect and be in force thirty (30) days from the date of its
passage. Before the expiration of fifteen (15) days after its passage, it or a summary of it shall be
published once, with the names of the members of the Board of Directors voting for and against
the same in the Register, a newspaper of general circulation published in the County of Orange.

PASSED, APPROVED and ADOPTED this day of 2016.

GENE HERNANDEZ, CHAIR
OCFA Board of Directors

ATTEST:

SHERRY A.F. WENTZ, CMC
Clerk of the Authority



Orange County Fire Authority
Ordinance No. 008
Page 2

STATE OF CALIFORNIA '}
COUNTY OF ORANGE }ss
CITY OF ORANGE }

I, SHERRY A.F. WENTZ, Clerk of the Orange County Fire Authority, do hereby certify that the
foregoing Ordinance No. 008 was duly introduced and placed upon its first reading at a regular
meeting of the Orange County Fire Authority Board of Directors on the 28" day of April 2016,
and that thereafter, said Ordinance was duly adopted and passed at a regular meeting of the
Board of Directors of the Orange County Fire Authority held on the day of
2016, by the following vote, to wit:

AYES:
NOES:
ABSTAIN:
ABSENT:

SHERRY A.F. WENTZ, CMC
Clerk of the Authority



EXHIBIT A

ORANGE COUNTY FIRE AUTHORITY

PROCUREMENT CODE
Art. L. In General, §8 1-1--1-10
Art. Il.  Chief Procurement Officer Authority, 88 1-11--1-14
Art. 1. Source Selection and Contract Formation, §8§ 1-15--1-40

Art. IV. Specifications, 8§ 1-41--1-46

Art. V.  Procurement of Public Works Projects and Professional Design Services,
88 1-47--1-57

Art. VI. Contract Terms and Conditions, 88 1-58--1-61
Art. VII. Cost Principles, 8§ 1-62--1-65

Art. VIII. Materials Management, §§ 1-66--1-74

Art. IX. Legal and Contractual Remedies, 88 1-75--1-125
Art. X.  Cooperative Purchasing, 8§ 1-126--1-131

Art. XI. Reserved, 88§ 1-132--1-136

Art. XIl. Ethics in Public Contracting, 8§ 1-137--1-140

Article |. General Provisions

Sec. 1-1. General Law.

Sec. 1-2. Applicability.

Sec. 1-3. Definitions.

Sec. 1-4. Supplementary general principles of law applicable.
Sec. 1-5. Requirement of good faith.

Sec. 1-6. Confidential information.

Secs. 1-7--1-10. Reserved.
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Avrticle I1. Chief Procurement Officer Authority
Sec. 1-11. Authority of the Chief Procurement Officer.

Sec. 1-12. Written determinations.
Secs. 1-13, 1-14. Reserved.

Article I11. Source Selection and Contract Formation

Sec. 1-15. Definitions.

Sec. 1-16. Methods of source selection.

Sec. 1-17. Competitive sealed bidding.

Sec. 1-18. Competitive sealed proposals.

Sec. 1-19. Contracting for legal counsel.

Sec. 1-20. Small purchases.

Sec. 1-21. Sole source procurement.

Sec. 1-22. Emergency procurements.

Sec. 1-23. Special procurements.

Sec. 1-24. Cancellation of solicitations.

Sec. 1-25. Rejection of individual bids, proposals, quotations or statements of
qualifications

Sec. 1-26. Responsibility of bidders, offerors and respondents.

Sec. 1-27. Bid and contract security, material or service contracts.

Sec. 1-28. Types of contracts.

Sec. 1-29. Approval of accounting system.

Sec. 1-30. Multi-year contracts.

Sec. 1-31. Right to inspect.

Sec. 1-32. Right to audit records.

Sec. 1-33. Reporting of anticompetitive practices.

Sec. 1-34. Prospective vendors lists.

Sec. 1-35. Contract form and execution.

Sec. 1-36. Assignment of rights and duties.

Sec. 1-37--1-40. Reserved.
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Article 1V. Specifications

Sec. 1-41.
Sec. 1-42.
Sec. 1-43.
Sec. 1-44.
Sec. 1-45.
Sec. 1-46.

Definitions.

Maximum practicable competition.

Specifications prepared by other than Fire Authority personnel.
Brand name or equal specification.

Brand name specification.

Reserved.

Avrticle V. Procurement of Public Projects and Professional Design Services

Sec. 1-47.

Sec. 1-48

Sec. 1-49.
Sec. 1-50.
Sec. 1-51.
Sec. 1-52.
Sec. 1-53.

Definitions.

Procurement of public projects.

Public project informal bidding procedures.
Public project formal bidding procedures.
Procurement of professional design services.
Procurement of construction services.

Public project emergencies procedures.

Sec. 1-54--1-57. Reserved.

Article VI. Contract Terms and Conditions

Sec. 1-58.

Contract terms and conditions.

Secs. 1-59--1-61. Reserved.

Article VII. Cost Principles

Sec. 1-62.
Sec. 1-63.

Cost principles.

Cost or pricing data.

Secs. 1-64, 1-65. Reserved.

Article VIII. Materials Management

Sec. 1-66.
Sec. 1-67.
Sec. 1-68.
Sec. 1-69.

Definitions.
Materials management guidelines.
Inventory management.

Disposition of surplus property.

Secs. 1-70--1-74. Reserved.



Article IX. Legal and Contractual Remedies

Sec. 1-75. Definitions.

Sec. 1-76. Authority of the Chief Procurement Officer.
Sec. 1-77. Right to protest.

Sec. 1-78. Filing of a protest.

Sec. 1-79. Time for filing protests.

Sec. 1-80. Stay of procurements during the protest.
Sec. 1-81. Confidential information.

Sec. 1-82. Decision by the Chief Procurement Officer.
Sec. 1-83. Remedies.

Sec. 1-84. Appeals to the Fire Chief.

Sec. 1-85. Notice of appeal.
Sec. 1-86. Stay of procurement during appeal.
Sec. 1-87. Contract procurement officer report.

Sec. 1-88. Dismissal by the Fire Chief.

Sec. 1-89. Remedies.

Sec. 1-90. Filing of a contract claim.

Sec. 1-91. Chief Procurement Officer’s decision.
Sec. 1-92. Issuance of timely decision.

Sec. 1-93. Appeals to the Fire Chief.

Sec. 1-94. Fire Authority claims against a contractor.
Sec. 1-95. Mediation.

Sec. 1-96. Arbitration.

Sec. 1-97. Final decision by the Fire Chief.

Sec. 1-98. Judicial review of protests or claims.

Sec. 1-99. Exclusive remedy.

Secs. 1-100--1-115. Reserved.

Avrticle X. Cooperative Purchasing

Sec. 1-116. Definitions.
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Sec. 1-117. Applicability.
Sec. 1-118. Cooperative purchasing agreements required.
Sec. 1-119. Cooperative purchasing authorized.
Secs. 1-120, 1-121. Reserved.
Article XI. Reserved
Secs. 1-122--1-126. Reserved.
Article XII. Ethics in Public Contracting
Sec. 1-127. Procurement Ethics Standards

Secs.1-128--1-130. Reserved.



ARTICLE I.
GENERAL PROVISIONS

Purpose
The purpose of the Orange County Fire Authority Procurement Code is to:

(a) Simplify, clarify, centralize, and modernize the Fire Authority’s rules and regulations
governing procurement.

(b) Permit the continued development of best value procurement policies and practices.

(c) Provide for increased public confidence in the procurement procedures followed by the Fire
Authority.

(d) Ensure the fair and equitable treatment of all persons who deal with the procurement system
of the Fire Authority.

(e) Provide increased economy in Fire Authority procurement activities and maximize, to the
fullest extent practicable, the purchasing value of public monies of the Fire Authority, and
foster effective broad-based competition within the free enterprise system.

(F) Provide safeguards for the maintenance of a procurement system of quality and integrity.

(g) Obtain in a cost-effective and timely manner the materials, services, and construction
required by the Fire Authority to better serve its citizens.

Sec. 1-1. General Law.

Pursuant to and to the extent required by Government Code Section 6509, the Orange County Fire
Authority shall be restricted in the exercises of its powers in the same manner as is a general law city in
accordance with the joint power agreement formed as of February 3, 1995, and as subsequently amended.

Sec. 1-2. Applicability.
Sec. 1-2(1). The provisions of this code shall apply to the following:

(a) Every expenditure of public monies by the Fire Authority irrespective of their source,
including State and Federal assistance monies, for the procurement of materials, services, and
public projects;

(b) Disposal of property; and

(c) Contracts where there is no expenditure of public monies or where the Fire Authority is
offering something of value to the business community when the Fire Authority determines
source selection and award of a contract.

Sec. 1-2(2). The following are exempt from the provisions of this code:
(a) Grants awarded by the Fire Authority and approved by the Board of Directors;
(b) The purchase, sale or lease of Fire Authority real property;

(c) Contracts for professional witnesses if the purpose of such contracts is to provide for services
or testimony relating to an existing or probable judicial proceeding in which the Fire Authority
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is or may become a party to, and contracts for special investigative services for law
enforcement purposes;

(d) Agreements negotiated by the Fire Authority in settlement of litigation or threatened litigation;
or

(e) Contracts with other governmental agencies.

Sec. 1-3. Definitions.
In this code, unless the context otherwise requires:

Sec. 1-3(1). "Business" means any corporation, partnership, individual, sole proprietorship, joint stock
company, joint venture or any other private legal entity.

Sec. 1-3(2). "Change order" means a written document authorized by the Chief Procurement Officer
which directs the contractor to make changes with or without the consent of the contractor.

Sec. 1-3(3). "Chief Procurement Officer” means the official appointed by the Fire Chief as the
purchasing and materials manager and the central procurement and contracting authority for the Fire
Authority.

Sec. 1-3(4). "Contract" means all types of Fire Authority agreements, regardless of what they may be
called, for the procurement of materials, maintenance, services, public works, construction or the
disposal of materials.

Sec. 1-3(5). “Construction’ means the process of building, reconstructing, erecting, altering, renovating,
improving, demolishing, or repairing any Fire Authority owned, leased, or operated facility.
Construction does not include maintenance work, which is defined to include routine, recurring, and usual
work for the preservation or protection of any Fire Authority owned or operated facility for its intended
purposes.

Sec. 1-3(7). "Contract officer” means any person duly authorized by the Chief Procurement Officer
to facilitate the source selection process, including but not limited to; preparing solicitations and
written determinations, conducting negotiations, making award recommendations, and administering
contracts.

Sec. 1-3(8). "Contractor" or "Consultant” means any person who has a procurement contract with the
Fire Authority.

Sec. 1-3(9). "Days", unless otherwise specified, means calendar days and shall be computed by
excluding the first day and including the last working day, unless the last day is a holiday, and then
it is also excluded.

Sec. 1-3(10). "Department" means the Purchasing Section of the Business Services Department.

Sec. 1-3(11). "Designee" means a duly authorized representative of the Chief Procurement Officer,
designated by the Chief Procurement Officer.

Sec. 1-3(12). "Disposal of material" means sale of surplus property by public auction, including
online electronic auction, competitive sealed bidding, small purchase procedures, recycling, or other
appropriate method designated by this code.

Sec. 1-3(13). "Electronic™ means electrical, digital, magnetic, optical, electromagnetic, or any other
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similar technology.

Sec. 1-3(14). “Emergency” means a sudden, unexpected occurrence that poses a clear and imminent
danger, requiring immediate action to prevent or mitigate the loss or impairment of life, health,
property, or essential public services.

Sec. 1-3(15). “Executive Committee” means the Executive Committee of the Orange County Fire
Authority Board of Directors.

Sec. 1-3(16). "Fire Authority” means the Orange County Fire Authority.

Sec. 1-3(17). "Grant" means the furnishing of assistance, whether financial or otherwise, to any
person to support a program authorized by law. Grant does not include an agreement whose primary
purpose is to procure a specific end product, whether in the form of materials, services or
construction. A contract resulting from such an agreement is not a grant but a procurement contract.

Sec. 1-3(18). "Materials" means all property, including but not limited to, equipment, supplies,
printing, insurance and buildings but does not include land, a permanent interest in land or leases of
real property.

Sec. 1-3(19). "Person™ means any corporation, consultant, business, individual, union, committee,
club, other organization or group of individuals.

Sec. 1-3(20). "Procurement™ means buying, purchasing, renting, leasing, or otherwise acquiring any
materials, services, or construction. Procurement also includes all functions that pertain to the
acquisition of any material, service, or construction including but not limited to, description of
requirements, selection and solicitation of sources, preparation, negotiation and, award of contract,
and all phases of contract administration.

Sec. 1-3(21). "Professional service” means a unique, technical function performed by an
independent contractor or firm qualified by education, experience, and/or technical ability to provide
services and may include consulting, marketing analysis, banking services, auditing, software
development/design, and editing services.

Sec. 1-3(22). "Public notice” means the distribution or dissemination of information to interested
parties using methods that are reasonably available. Such methods may include electronic mailing
lists and a website maintained for that purpose.

Sec. 1-3(23). "Services" means the furnishing of labor, time or effort by a contractor, consultant,
subcontractor or sub-consultant which does not involve the delivery of a specific end product other
than required design documents or reports and performance. Services do not include employment
agreements or collective bargaining agreements. The definition of services includes, but is not
limited to: consulting, personal, professional, legal counsel, auditing, technical, professional design
and construction services.

Sec. 1-3(24). “*Sole Source” means a product or service that is available from only one known
supplier as a result of unique performance capabilities, manufacturing processes, compatibility
requirements or market conditions.

Sec. 1-3(25). "Subcontractor or subconsultant™ means a person who contracts to perform work or
render service to a contractor or consultant as defined by this section or to another subcontractor or
subconsultant as a part of a contract with the Fire Authority.
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Sec. 1-3(26). "Written or in writing" means the product of any method for forming characters on
paper or other material or viewable screen, which can be read, retrieved, and reproduced, including
information that is electronically transmitted and stored.

Sec. 1-3(27). "Using department” means any organizational unit of the Fire Authority, which utilizes
any materials, services or construction procured under this code.

Sec. 1-4. Supplementary general principles of law applicable.

Unless displaced by the particular provisions of this code, the principles of law and equity, including the
uniform commercial code of this state, the common law of contracts as applied in this state and law
relative to agency, fraud, misrepresentation, duress, coercion and mistake supplement the provisions of this
code.

Sec. 1-5. Requirement of good faith.
This code requires all parties involved in the negotiation, performance, or administration of Fire Authority
contracts to act in good faith.

Sec. 1-6. Confidential information.

All bids, proposals, offers, specifications, or protests submitted to the Fire Authority are subject to public
inspection and disclosure under the California Public Records Act (Government Code Section 6250 et
seq.). If a person believes that any portion of its bid, proposal, offer, specifications or protest is exempt
from public disclosure, such portion may be marked “confidential.” Except as required by law or court
order, the Fire Authority will use reasonable means to ensure that such confidential information is
safeguarded.

Secs. 1-7--1-10. Reserved.

ARTICLE II.
CHIEF PROCUREMENT OFFICER AUTHORITY

Sec. 1-11. Authority of the Chief Procurement Officer.

Sec. 1-11(1). Except as otherwise provided in this code, the Chief Procurement Officer may adopt
operational procedures consistent with this code governing the procurement and management of all
materials, services, and construction to be procured by the Fire Authority and the disposal of
materials.

Sec. 1-11(2). The Chief Procurement Officer shall serve as the central procurement and contracting
authority of the Fire Authority.

Sec. 1-11(3). Except as otherwise provided in this code, the Chief Procurement Officer shall:

(a) Procure or supervise the procurement of all materials, services and construction needed by the
Fire Authority and establish the methods and procedures necessary for the proper, efficient,
and economical functioning of the procurement program.

(b) Establish guidelines for the management of all inventories of materials belonging to the Fire
Authority.

(c) Sell, trade or otherwise dispose of surplus materials belonging to the Fire Authority in
accordance with the provisions of Section 1-69.
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(d) Prepare, issue, revise, maintain, and monitor the use of specifications for materials, services
and construction required by the Fire Authority.

(e) Manage the Fire Authority's procurement card (pCard) program.
(f) Furnish the Board of Directors with such reports and information as the Board may require.

Sec. 1-11(4). The Chief Procurement Officer may delegate procurement authority to designees or to
any using department or official of the Fire Authority.

Sec. 1-11(5). The Chief Procurement Officer may determine in writing that noncompliance with any
provision of this code is not substantial and may allow for correction or may waive minor
informalities or irregularities. The basis for the decision shall be included in the determination.

Sec. 1-11(6). The Chief Procurement Officer, in accordance with this code, shall have the authority
to award contracts not exceeding the amount defined under management authority in the Roles and
Responsibilities Matrix. Contracts exceeding management authority shall be executed by the Chief
Procurement Officer upon approval by the Executive Committee or the Board of Directors.

Sec. 1-11(7). Except in cases of emergency, pursuant to Section 1-22, or where the Board of
Directors or the Executive Committee has retained authority, no purchase of services, supplies and
equipment by any person other than the Chief Procurement Officer or designee shall be binding
upon the Fire Authority or constitute lawful charge against Fire Authority funds.

Sec. 1-12. Written determinations.
Written determinations required by this code shall be retained in the department.

Secs. 1-13, 1-14. Reserved.

ARTICLE II1I.
SOURCE SELECTION AND CONTRACT FORMATION

Sec. 1-15. Definitions.
In this article, unless the context otherwise requires:

Sec. 1-15(1). "Best value™ means a method in the competitive sealed proposal process which permits
the evaluation of criteria to determine the best overall value to the Fire Authority.

Sec. 1-15(2). "Discussions™ means communication with an offeror, bidder or respondent for the
purpose of:

(a) Eliminating minor irregularities, informalities, or apparent clerical mistakes in the offer or
response;

(b) Clarifying any offer or response to assure full understanding of, and responsiveness to,
solicitation requirements;

(c) Resolving minor variations in contract terms and conditions; or
(d) Establishing the competency or financial stability of any offeror, bidder or respondent.

Sec. 1-15(3). "Invitation for bid" means all documents, written or electronic, whether attached or
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incorporated by reference, which are used for soliciting bids in accordance with the procedures
prescribed in Section 1-17.

Sec. 1-15(4). "Minor informalities or irregularities" means mistakes, or non-judgmental errors, that
have negligible effect on price, quantity, quality, delivery, or other contractual terms whereby the
waiver or correction of such mistakes does not prejudice other bidders, offerors or respondents.

Sec. 1-15(5). "Negotiations" means an exchange of information or any form of cooperation during
which the offeror and the Fire Authority may alter or otherwise change the conditions, terms, and
price, unless prohibited, of the proposed contract.

Sec. 1-15(6). “Registered supplier” means a supplier, vendor, or contractor that that has registered
as an interested party to do business with the Fire Authority.

Sec. 1-15(7). "Request for proposals" means all documents, written or electronic, whether attached or
incorporated by reference, which are used for soliciting proposals in accordance with procedures
prescribed in Section 1-18.

Sec. 1-15(8). "Request for qualifications" means all documents, written or electronic, whether
attached or incorporated by reference, which are used for soliciting responses from qualified
respondents in accordance with Article V.

Sec. 1-15(9). "Responsible bidder, offeror, or respondent” means a person who has demonstrated the
attribute of trustworthiness, as well as quality, fitness, capacity, and experience to satisfactorily
perform the procurement contract.

Sec. 1-15(10). "Responsive bidder" means a person who submits a bid which conforms in all material
respects to a solicitation.

Sec. 1-15(11). "Solicitation" means an invitation for bids, a request for technical proposals, a request
for proposals, a request for qualifications, a request for quotations, or any other invitation or request
by which the Fire Authority invites a person to participate in a procurement.

Sec. 1-16. Methods of source selection.
All contracts of the Fire Authority shall be awarded by one of the methods of source selection specified in
this code.

Sec. 1-17. Competitive sealed bidding.
Sec. 1-17(1). Invitation for bids.

(a) Competitive sealed bids shall be solicited through an invitation for bids. The invitation for
bids shall include specifications and any applicable evaluation criteria. Contractual terms and
conditions may be included within the solicitation document or incorporated by reference.

(b) A prequalification process may be conducted prior to the issuance of an invitation for bids in
order to establish a list of qualified bidders. In the event a prequalification process is used, the
contract officer shall only consider bids that are submitted from prequalified bidders.

Sec. 1-17(2). Public notice. Notice of the invitation for bids shall be electronically posted and the
invitation for bids shall be available for public inspection not less than fourteen (14) days prior to the
date set forth therein for the opening of bids. A shorter time may be deemed necessary for a
particular procurement as determined in writing by the Chief Procurement Officer. The public notice
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shall state the place, date, and time of bid opening.

Sec. 1-17(3). Pre-bid conference. The Chief Procurement Officer may conduct a pre-bid
conference. If a pre-bid conference is conducted, it shall be not less than seven days before the bid
due date and time, unless the Chief Procurement Officer makes a written determination that the
specific needs of the procurement justify a shorter time.

Sec. 1-17(4). Solicitation amendment. The Chief Procurement Officer shall issue a solicitation
amendment to do any or all of the following:

(a) Make a correction in the solicitation;

(b) Correct defects or ambiguities;

(c) Provide additional information or instructions; or

(d) Extend the offer due date and time if the Chief Procurement Officer determines that an
extension is in the best interest of the Fire Authority.

If a solicitation is changed by a solicitation amendment, the Chief Procurement Officer shall post the
amendment electronically and notify registered suppliers. It is the responsibility of the offeror to
obtain any solicitation amendments and acknowledge receipt of amendment as specified in the
solicitation amendment.

Sec. 1-17(5). Late bids. A bid is late if it is received at the location designated in the invitation for
bids after the time and date set for bid opening. A late bid shall be rejected. Bidders submitting bids
that are rejected as late shall be so notified.

Sec. 1-17(6). Bid opening. Bids shall be opened publicly in the presence of one or more witnesses at
the time and place designated in the invitation for bids. A secure web-based system or other
appropriate media may be used in lieu of public bid opening, provided that the accuracy,
confidentiality, and reliability is maintained. The name of each bidder and the amount of each bid, as
well as other relevant information as the Chief Procurement Officer deems appropriate shall be
recorded. Unless otherwise determined by the Chief Procurement Officer, this record shall be open
to public inspection. In the event no attendees are present for bid opening, the sealed bids shall be
opened by the department and a "bid" or "no bid" may be recorded on the tabulation. The bids shall
not be available for public inspection until after a contract is awarded. After a notice of intent to
award is issued or, in the absence of a notice of intent to award, after final execution of the contract,
the bids shall be available for public inspection, except to the extent that the withholding of
information is permitted or required by law. If the bidder designates a portion of its bid as
confidential, it shall isolate and identify in writing the confidential portions in accordance with
Section 1-6.

Sec. 1-17(7). Bid acceptance and bid evaluation. Bids shall be unconditionally accepted without
alteration or correction, except as authorized in this code. Bids shall be evaluated based on the
requirements set forth in the invitations for bids, which may include criteria to determine
acceptability such as inspection, testing, quality, workmanship, delivery, and suitability for a
particular purpose. The invitation for bids shall set forth the evaluation criteria to be used. No criteria
may be used in bid evaluation that is not set forth in the invitation for bids.

Sec. 1-17(8). Correction or withdrawal of bids; cancellation of awards. Correction or withdrawal of
inadvertently erroneous bids before or after bid opening, or cancellation of awards or contracts based
on such bid mistakes, may be permitted where appropriate. Mistakes discovered before bid opening
may be modified or withdrawn by written notice received by the department prior to the time set for
bid opening.
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Mistakes discovered after bid opening may be modified or withdrawn only to the extent that the
bidder can show by clear and convincing evidence that a mistake of a nonjudgmental character was
made, the nature of the mistake, and the bid price actually intended. After bid opening, no changes in
bid prices or other bid provisions prejudicial to the interest of the Fire Authority or fair competition
shall be permitted. In lieu of bid correction, a bidder alleging a mistake may be permitted to withdraw
its bid if:

(@) The mistake is clearly evident on the face of the bid document but the intended correct bid is
not similarly evident; or

(b) The bidder submits evidence that clearly and convincingly demonstrates that a mistake was
made.

All decisions to permit the correction or withdrawal of bids, or to cancel awards based on bid
mistakes, shall be supported by a written determination made by the Chief Procurement Officer.

Sec. 1-17(9). Contract award.

(a) General. The contract shall be awarded by appropriate notice to the lowest responsible and
responsive bidder whose bid conforms in all material respects to requirements and criteria set
forth in the invitation for bids.

(b) Public record. After the Fire Authority issues a notice of intent to award, or in the absence of
a notice of intent to award upon final contract execution, the bids shall be available for public
inspection, except to the extent that the withholding of information is permitted or required by
law. If the bidder designates a portion of its bid as confidential, it shall isolate and identify in
writing the confidential portions in accordance with Section 1-6.

(c) Encumbrance of funds. Except in cases of emergency, or in cases where specific authority has
been first obtained from the Fire Chief, the Chief Procurement Officer shall not issue any purchase
orders for supplies or equipment unless there exists an unencumbered appropriation in the fund
account against which said purchase is to be charged. All purchases, regardless of encumbrances,
shall be made in conformance with the policies established by this code.

(d) Procurement of recycled material. Recycled products shall be used whenever practicable when
they are of comparable quality, of equivalent price and appropriate for the intended use. Recycled
products shall be procured in accordance with Public Contract Code, Section 22150, et seq.

Sec. 1-17(10). Low tie bids. If there are two (2) or more low responsive bids from responsible bidders
that are identical in price and other evaluation criteria and that meet all the requirements and criteria
set forth in the invitation for bids, award may be made by random selection in a manner prescribed by
the Chief Procurement Officer.

Sec. 1-18. Competitive sealed proposals.
Sec. 1-18(1). Request for proposals.

(a) Competitive sealed proposals shall be solicited through a request for proposals. The request for
proposals shall include a scope of work and any applicable evaluation criteria. Contractual
terms and conditions may be included within the solicitation document or incorporated by
reference.
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(b) A prequalification process may be conducted prior to the issuance of a request for proposals in
order to establish a list of qualified offerors. In the event a prequalification process is used, the
contract officer shall only consider proposals that are submitted from prequalified offerors.

Sec. 1-18(2). Public notice. Adequate public notice of the request for proposals shall be given in the
same manner as provided in Section 1-17(2).

Sec. 1-18(3). Pre-proposal conference. The Chief Procurement Officer may conduct a pre-proposal
conference. If a pre-proposal conference is conducted, it shall be not less than seven days before the
offer due date and time, unless the Chief Procurement Officer makes a written determination that the
specific needs of the procurement justify a shorter time.

Sec. 1-18(4). Solicitation amendment. Solicitation amendments shall be handled in the same manner
as provided in Section 1-17(4).

Sec. 1-18(5). Late proposals. A proposal is late if it is received at the location designated in the
request for proposals after the time and date set for receipt of proposals. Late proposals shall be
rejected in accordance with Section 1-17(5).

Sec. 1-18(6). Receipt of proposals. Proposals shall not be opened publicly. No proposals shall be
handled as to permit disclosure of the contents of any proposal to competing offerors. Proposals shall
be open for public inspection after final execution of the contract, except to the extent that the
withholding of information is permitted or required by law. If the offeror designates a portion of its
proposal as confidential, it shall isolate and identify in writing the confidential portions in accordance
with Section 1-6.

Sec. 1-18(7). Evaluation of proposals.

(a) Evaluation criteria. The request for proposals shall state the criteria to be used in the
evaluation of the proposals and shall include their relative importance. Specific numerical
weighting is not required.

(b) Selection committee. The Chief Procurement Officer shall appoint a selection committee to
evaluate the proposals and make a recommendation based on the criteria set forth in the
request for proposals. No other factors or criteria may be used in the evaluation.

Sec. 1-18(8). Discussion with offerors. Discussions may be conducted with offerors.

Sec. 1-18(9). Negotiations with offerors and revisions to proposals. Negotiations may be conducted
with offerors. Offerors shall be accorded fair and equal treatment in conducting negotiations and
there shall be no disclosure of any information derived from proposals submitted by competing
offerors.

(a) Concurrent negotiations. Negotiations may be conducted concurrently with offerors for the
purpose of determining source selection and/or contract award.

(b) Exclusive negotiations. Exclusive negotiations may be conducted with the offeror whose
proposal is determined in the source selection process to be most advantageous to the Fire
Authority. Exclusive negotiations may be conducted subsequent to concurrent negotiations or
may be conducted without requiring previous concurrent negotiations. Exclusive negotiations
shall not constitute a contract award nor shall it confer any property rights to the successful
offeror. If exclusive negotiations are conducted and an agreement is not reached, the Fire
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Authority may enter into exclusive negotiations with the next highest ranked offeror without
the need to repeat the formal solicitation process.

Sec. 1-18(10). Contract award. Contract award shall be made by the Chief Procurement Officer to
the responsible offeror whose proposal is determined in writing to be the most advantageous to the
Fire Authority taking into consideration the evaluation criteria set forth in the request for proposals.
The contract file shall contain the basis on which the award is made.

Sec. 1-19. Contracting for legal counsel.

Sec. 1-19(1). Authority. For the purpose of procuring the services of legal counsel, as defined by the
laws of the state, contracts for the services of legal counsel shall be awarded with the authorization
of the Board of Directors or the Executive Committee except as otherwise provided by law.

Sec. 1-19(2). Conditions for use. Unless determined by the Board of Directors or the Executive
Committee that direct selection is in the best interest of the Fire Authority, the services of legal
counsel shall be procured in accordance with this code.

Sec. 1-20. Small purchases.

Sec. 1-20(1). General. Any contract for the purchase of supplies, equipment and services (including
maintenance) not exceeding fifty thousand dollars ($50,000.00) may be made by the Chief
Procurement Officer in accordance with the small purchase procedures authorized in this section.
Contract requirements shall not be artificially divided so as to constitute a small purchase under this
section.

Sec. 1-20(2). Small purchases over ten thousand dollars ($10,000.00). Insofar as it is practical for
small purchases in excess of ten thousand dollars ($10,000.00) but less than fifty thousand dollars
($50,000.00), no less than three (3) businesses shall be solicited to submit quotations. Award shall be
made to the responsible bidder submitting the quotation which is most advantageous to the Fire
Authority and conforms in all material respects to the solicitation. The names of the businesses
submitting quotations, and the date and amount of each quotation, shall be maintained as a public
record. Nothing herein contained, however, shall preclude the Fire Authority from utilizing more
restrictive procedures if, and when required by federal or state law, where federal or state funds are
involved in the contract to be awarded or when the Chief Procurement Officer determines it is in the
best interest of the Fire Authority to do so.

Sec. 1-20(3). Small purchases less than ten thousand dollars ($10,000.00). The Chief Procurement
Officer shall adopt operational procedures for making small purchases of ten thousand dollars
($10,000.00) or less.

Sec. 1-21. Sole source procurement.

Notwithstanding any other provisions of this code, a contract may be awarded without competition when
the Chief Procurement Officer determines in writing, after conducting a good faith review of available
sources, that there is only one source for the required material, service, or construction item. The using
department requesting a sole source procurement shall provide written evidence to support a sole source
determination. The Chief Procurement Officer may require that negotiations are conducted as to price,
delivery, and terms. The Chief Procurement Officer may require the submission of cost or pricing data in
connection with an award under this section. Sole source procurements exceeding the amount defined in
the roles and responsibilities matrix shall be executed by the Chief Procurement Officer upon approval by
the Executive Committee or Board of Directors. Sole source procurement shall be avoided, except when
no reasonable alternative sources exist. A record of sole source procurements shall be maintained as a
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public record.

Sec. 1-22. Emergency procurements.

Notwithstanding any other provisions of this code, the Fire Chief may make or authorize others to make
emergency procurements of materials, services, or construction when there exists a threat to public health,
welfare, or safety or if a situation exists which makes compliance with Sections 1-17, 1-18, 1-49, or 1-50
contrary to the public interest; provided that such emergency procurements shall be made with such
competition as is practicable under the circumstances. The using department requesting an emergency
procurement shall provide written evidence to support an emergency determination. An emergency
procurement shall be limited to those materials, services, or construction necessary to satisfy the
emergency need. Emergency procurements exceeding the amount defined in the roles and responsibilities
matrix shall be executed by the Chief Procurement Officer upon approval by the Chair or Vice Chair of
the Board of Directors. A written determination of the basis for the emergency and for the selection of the
particular contractor shall be maintained as a public record.

Sec. 1-23. Special procurements.

Notwithstanding any other provisions of this code, the Executive Committee or the Board of Directors may
authorize procurements above the small purchase amount specified in Section 1-20 for supplies, equipment
or services (including maintenance) when, due to unusual or special circumstances, it would be in the best
interest of the Fire Authority to accomplish the procurement without compliance with Sections 1-17
(competitive sealed bidding), 1-18 (competitive sealed proposals), or 1-51 (procurement of professional
design services). This is not applicable to the procurement of construction services (Section 1-50). The
using department requesting a special procurement shall provide written evidence to support a special
procurement determination. Any special procurement under this section shall be limited to those materials,
equipment or services, necessary to satisfy the Fire Authority's need and shall be made with sound fiscal
discretion. A written determination by the Chief Procurement Officer with review and approval from the
Assistant Chief, Business Services of the basis for the special procurement and for the selection of the
particular contractor shall be maintained as public record. The determination and the award shall be made
in accordance with internal departmental procedures ensuring that the procurement is fair, honest, prudent,
and a wise exercise of discretion and is in the public interest.

Sec. 1-24. Cancellation of solicitations.

Sec. 1-24(1). Cancellation of solicitations. An invitation for bids, a request for proposals, a request
for qualifications, or other solicitation may be cancelled, or any or all bids, proposals or statements of
qualifications may be rejected in whole or in part as may be specified in the solicitation, when it is in
the best interest of the Fire Authority.

Sec. 1-24(2). Prior to opening.

(a) As used in this section, "opening" means the date and time set for opening of bids, receipt of
statements of qualifications or receipt of proposals in competitive sealed proposals.

(b) Prior to opening, a solicitation may be cancelled in whole or in part when the Chief
Procurement Officer determines in writing that such action is in the Fire Authority's best
interest for reasons including but not limited to:

i. The Fire Authority no longer requires the materials, services, or construction;
ii. The Fire Authority no longer can reasonably expect to fund the procurement; or

iii. Proposed amendments to the solicitation would be of such magnitude that a new
solicitation is in the best interest of the Fire Authority.
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(c) When a solicitation is cancelled prior to opening, notice of cancellation shall be publicly
posted.

(d) The notice of cancellation shall:

i.  ldentify the solicitation;
ii.  Briefly explain the reason for cancellation; and

iii.  Where appropriate, explain that an opportunity will be given to compete on any re-
solicitation or any future procurements of similar materials, services, or construction.

Sec. 1-24(3). After opening.

(a) After opening but prior to award, all bids, proposals or statements of qualifications may be
rejected in whole or in part when the Chief Procurement Officer determines in writing that
such action is in the Fire Authority's best interest for reasons including but not limited to:

i.  The Fire Authority no longer requires the materials, services or construction;

ii.  Ambiguous or otherwise inadequate specifications or scopes of work were part of
the solicitation;

iii.  The solicitation did not provide for consideration of all factors of significance to the
Fire Authority;

iv.  Prices exceed available funds and it would not be appropriate to adjust quantities to
come within available funds;

v.  All otherwise acceptable bids, statements of qualifications or proposals received are
at clearly unreasonable prices;

vi.  There is reason to believe that the bids, statements of qualifications or proposals may
not have been independently arrived at in open competition, may have been
collusive, or may have been submitted in bad faith; or

vii.  Competition was insufficient.

(b) A notice of rejection shall be sent to all persons that submitted bids, statements of
qualifications or proposals, and it shall conform to subsection 1-24(2) (d) of this section.

(c) If all bids, proposals or request for qualifications are rejected, all bids, proposals or statements
received shall remain, to the extent possible, confidential.

Sec. 1-24(4). Documentation. The reasons for cancellation or rejection shall be made a part of the
procurement file and shall be available for public inspection.

Sec. 1-25. Rejection of individual bids, proposals, quotations or statements of qualifications.
(@) A bid may be rejected if:

i.  The bidder is determined to be non-responsible pursuant to Section 1-26;
ii. The bid is nonresponsive in accordance with Section 1-17; or

iii.  Itis otherwise not advantageous to the Fire Authority.

(b) A proposal, statement of qualifications, or quotation may be rejected if:
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i.  The person responding to the solicitation is determined to be non-responsible
pursuant to Section 1-26; or

ii.  The proposal is incomplete, nonresponsive to solicitation requirements; or
iii.  The proposed price exceeds available funds or is unreasonable; or

iv.  Itis otherwise not advantageous to the Fire Authority.

(c) The reasons for rejection shall be made a part of the procurement file and shall be available for
public inspection.

Sec. 1-26. Responsibility of bidders, offerors and respondents.

Sec. 1-26(1). Findings of non-responsibility. If a bidder, offeror or respondent who otherwise would
have been awarded a contract is found non-responsible, a written finding of non-responsibility,
setting forth the basis of the finding, shall be prepared by the contract officer. The unreasonable
failure of a bidder, offeror or respondent to promptly supply information in connection with an
inquiry with respect to responsibility may be grounds for a finding of non-responsibility with respect
to such bidder or offeror. The written finding shall be made part of the contract file and be made a
public record.

Sec. 1-26(2). Right of nondisclosure. Except as required by law or court order, confidential
information furnished by a bidder, offeror or respondent pursuant to this section shall not be
disclosed by the Fire Authority outside of the agency, or using department, without prior written
consent by the bidder, offeror or respondent.

Sec. 1-26(3). Factors. Factors to be considered in determining if a prospective contractor is
responsible include:

(@) The proposed contractor's financial, physical, personnel or other resources, including
subcontracts;

(b) The proposed contractor's record of performance and integrity;
(c) Whether the proposed contractor is qualified legally to contract with the Fire Authority; and

(d) Whether the proposed contractor supplied all necessary information concerning its
responsibility.

Sec. 1-26(4). Responsibility criteria. The contract officer may establish specific responsibility criteria
for a particular procurement. Any specific responsibility criteria shall be set forth in the solicitation.

Sec. 1-27. Bid and contract security, material or service contracts.

The Chief Procurement Officer may require the submission of security to guarantee faithful bid and
contract performance. In determining the amount and type of security required for each contract, the
Chief Procurement Officer shall consider the nature of the performance and the need for future protection
to the Fire Authority. The requirement for security must be included in the invitation for bids,- invitation
forreverseauction-bids-or request for proposals. Failure to submit security in the amount and type of
security required may result in the rejection of the bid or proposal.

Sec. 1-28. Types of contracts.
Subject to the limitations of this code, any type of contract which will promote the best interests of the Fire
Authority may be used.
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Sec. 1-29. Approval of accounting system.

The Chief Procurement Officer may require that the proposed contractor's accounting system is adequate
to allocate costs in accordance with generally accepted cost accounting principles prior to award of a
contract.

Sec. 1-30. Multi-year contracts.

Unless otherwise provided by law, a contract for materials, services or construction may be entered into for
any period of time deemed to be in the best interest of the Fire Authority, if the term of the contract and
conditions of renewal or extension, if any, are included in the solicitation and monies are available for the
first fiscal period at the time of contracting. Payment and performance obligations for succeeding fiscal
periods are subject to the availability and appropriation of monies.

Sec. 1-31. Right to inspect.

The Fire Authority may, at reasonable times, inspect the part of the plant or place of business of a
contractor, consultant or any subcontractor or sub-consultant that is related to the performance of any
contract awarded or to be awarded by the Fire Authority.

Sec. 1-32. Right to audit records.

Sec. 1-32(1). The Fire Authority may, at reasonable times and places, audit the books and records of
any person who submits cost or pricing data as provided in Article VI of this code to the extent that
the books and records relate to the cost or pricing data. Any person who is awarded a contract, change
order or contract modification for which cost or pricing data is required shall maintain the books and
records that relate to the cost or pricing data for three (3) years from the date of final payment under
the contract, unless otherwise specified in the contract.

Sec. 1-32(2). The Fire Authority is entitled to audit the books and records of a contractor, consultant
or any subcontractor or sub-consultant under any contract or subcontract to the extent that the books
and records relate to the performance of the contract or subcontract. The books and records shall be
maintained by the contractor for a period of three (3) years from the date of final payment under the
prime contractor or consultant, and by the subcontractor or sub-consultant for a period of three (3)
years from the date of final payment under the subcontract, unless otherwise specified in the contract.

Sec. 1-33. Reporting of anticompetitive practices.

If for any reason collusion or other anticompetitive practices are suspected among any bidders, offerors or
respondents a notice of the relevant facts shall be transmitted to the Chief Procurement Officer. This
section does not require a law enforcement agency conducting an investigation into such practices to
convey such notice to the Chief Procurement Officer.

Sec. 1-34. Prospective vendors lists.

Sec. 1-35(1). The Chief Procurement Officer shall maintain a prospective vendors list. Inclusion of
the name of a person shall not indicate whether the person is responsible concerning a particular
procurement or otherwise capable of successfully performing a Fire Authority contract.

Sec. 1-35(2). Persons desiring to be included on the prospective vendors list may register with the
department electronically. The department may remove a person from the prospective vendors list if
it is determined that inclusion is not advantageous to the Fire Authority.

Sec. 1-35(3). It shall be the vendor's sole responsibility to ensure that vendor registration information
is current and active.
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Sec. 1-35. Contract form and execution.

All contracts entered into under this code not exceeding the amount established by Section 1-11(6) shall
be executed in the name of the Fire Authority by the Chief Procurement Officer. Contracts entered into
under this code exceeding the amount established by Section 1-11(6) approved by the Executive
Committee shall be executed by the Fire Chief, approved as to form by the General Counsel to the Fire
Authority and countersigned by the Clerk of the Authority.

Sec. 1-36. Assignment of rights and duties.

The Chief Procurement Officer shall have the rights and duties of the Fire Authority to contract for the
purchase of all services, supplies, equipment and other personal property required by the Fire Authority in
accordance with the code and all policies and procedures adopted by the Board of Directors, and
administrative procedures approved by the Fire Chief, or as otherwise provided by law. Except in cases
where the Board of Directors or the Executive Committee has retained authority, the purchase of services,
supplies and equipment are not transferable or otherwise assignable without the written consent of the
Chief Procurement Officer.

Sec. 1-37--1-40. Reserved.

ARTICLE IV. SPECIFICATIONS

Sec. 1-41. Definition.

As used in this article, "specification" is used interchangeably with "scope", "scope of services", or "scope
of work™ and means any description of the physical or functional characteristics, or of the nature of a
material, service or construction item. Specification may include a description of any requirement for
inspecting, testing, or preparing a material, service, or construction item for delivery.

Sec. 1-42. Maximum practicable competition.

Sec. 1-42(1). All specifications shall seek to promote overall economy for the purposes intended and
encourage competition in satisfying the Fire Authority's needs and shall not be unduly restrictive.

Sec. 1-42(2). To the extent practicable and unless otherwise permitted by this code, all specifications
shall describe the Fire Authority's requirements in a manner that does not unnecessarily exclude a
material, service, or construction item.

Sec. 1-42(3). Restrictive specifications shall not be used unless such specifications are required and it
is not practicable or advantageous to use a less restrictive specification. The using department
requesting a restrictive specification shall provide written evidence to support the restrictive
specification. Past success in the material's performance, traditional purchasing practices, or
inconvenience of drawing specifications do not justify the use of restrictive specifications.

Sec. 1-42(4). To the extent practicable, the Fire Authority shall use accepted commercial
specifications and shall procure standard commercial materials.

Sec. 1-43. Specifications prepared by other than Fire Authority personnel.

The requirements of this code regarding the purposes and non-restrictiveness of specifications shall apply
to all specifications prepared other than by Fire Authority personnel, including, but not limited to, those
prepared by architects, engineers, designers, and consultants for public contracts, or subcontractors. No
person preparing specifications shall receive any direct or indirect benefit from the utilization of such
specifications.
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Sec. 1-44. Brand name or equal specification.

A brand name or equal specification may be used to describe the standards of quality, performance, and
other characteristics needed to meet the requirements of a solicitation, and which invites offers for
equivalent products from a manufacturer.

Sec. 1-45. Brand name specification.

A brand name specification may be used to identify the sole acceptable item that meets the Fire Authority's
needs. The using department requesting a brand name specification shall provide written evidence to
support a brand name determination. A written determination by the Chief Procurement Officer of the basis
for the brand name shall be maintained as public record. Past success in the material's performance,
traditional purchasing practices, or inconvenience of drawing specifications do not justify the use of a
brand name specification.

Sec. 1-46. Reserved.

ARTICLE V.
PROCUREMENT OF PUBLIC WORKS PROJECTS AND
PROFESSIONAL DESIGN SERVICES

Sec. 1-47. Definitions.
In this article, unless the context otherwise requires:

Sec. 1-47(1). "Capital improvement™ means an outlay of funds for the acquisition or improvement of
real property, which extends the life or increases the productivity of the real property.

Sec. 1-47 (2). “Contractor’ shall mean any corporation, partnership, individual, sole proprietorship,
joint venture or other legal entity which enters into a contract to sell commaodities, services, or
construction services to the Fire Authority.

Sec. 1-47(4). "Construction project management” means those services provided by a licensed
architect, registered engineer, or licensed general contractor.

Sec. 1-47(5). "Construction services" means either of the following for construction- manager-at-risk,
and design-build project delivery methods:

(@) Construction, excluding services, through the construction-manager-at-risk project delivery
methods.

(b) A combination of construction and, as elected by the Fire Authority, one or more related
services, such as finance services, maintenance services, operations services, design services
and preconstruction services, as those services are authorized in the definitions of
construction- manager-at-risk, and design-build in this section.

Sec. 1-47(6). "Construction-manager-at-risk" means a project delivery method in which:

(&) There is a separate contract for design services and a separate contract for construction
services.

(b) The contract for construction services may be entered into at the same time as the contract for
design services or at a later time.
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(c) Design and construction of the project may be in sequential phases or concurrent phases.

(d) Finance services, maintenance services, operations services, preconstruction services and
other related services may be included.

Sec. 1-47(7). "Cost" means the aggregate cost of all materials and services, including labor performed
by force account.

Sec. 1-47(8). "Design-bid-build" means a project delivery method in which:
(a) There is a sequential award of two (2) separate contracts.
(b) The first contract is for design services.
(c) The second contract is for construction.
(d) Design and construction of the project are in sequential phases.
(e) Finance services, maintenance services and operations services are not included.
Sec. 1-47(9). "Design-build" means a project delivery method in which:
(&) There is a single contract for design services and construction services.
(b) Design and construction of the project may be in sequential phases or concurrent phases.

(c) Finance services, maintenance services, operations services, preconstruction services and
other related services may be included.

Sec. 1-47(10). ““Design professional”” means an architect or engineer, or both, duly licensed for
professional practice, who may by employed by an owner for the purpose of designing a project.

Sec. 1-47(11). “Emergency for Public Projects” shall have the meaning provided in Public Contract
Code Sections 22035 and 22050.

Sec. 1-47(12). “Facility” means any plant, building, structure, ground facility, real property, street,
highway or other public work improvement.

Sec. 1-47(13). "Firm" means any individual, firm, partnership, corporation, association or other legal
entity permitted by law to practice the profession of architecture, landscape architecture,
engineering, environmental services, land surveying, or construction project management.

Sec. 1-47(14). "Finance services" means financing for a construction services project.

Sec. 1-47(15). "Force account” means work performed on public projects by the Fire Authority’s
regularly employed personnel.

Sec. 1-47(16). “Maintenance work™ shall have the meaning provided in Public Contract Code
Section 22002(d), as that section may be amended from time to time, and shall include the
following:

(a) Routine, recurring, and usual work for the preservation or protection of any publicly owned
or publicly operated facility for its intended purposes.
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(b) Minor repainting.
(c) Resurfacing of streets and highways at less than one inch.

(d) Landscape maintenance, including mowing, watering, trimming, pruning, planting,
replacement of plants, and servicing of irrigation and sprinkler systems.

Sec. 1-47(17). "Preconstruction services" means advice during the design phase.

Sec. 1-47(18). "Professional design services" means architect services, engineering services,
geologist services, landscape architect services, and land surveying service or any combination of
those services that are legally required to be accomplished, reviewed, and approved by professionals
registered to practice in the pertaining discipline in the State of California.

Sec. 1-47(19). “Professional engineer” refers to a person engaged in the professional practice of
rendering service or creative work requiring education, training and experience in engineering
sciences and the application of special knowledge of the mathematical, physical and engineering
sciences in such professional or creative work as consultation, investigation, evaluation, planning or
design of public or private utilities, structures, machines processes, circuits, buildings, equipment or
projects, and supervision of construction for the purpose of securing compliance with specifications
and design for any such work.

Sec. 1-47(20). “Public project™ shall have the meaning provided in Public Contract Code Section
22002(c), as that section may be amended from time to time, and shall include the following:

(a) Construction, reconstruction, erection, alteration, renovation, improvement, demolition, and
repair work involving any publicly owned, leased, or operated facility.

(b) Painting or repainting of any publicly owned, leased, or operated facility.
(c) “Public project” does not include maintenance work.

Sec. 1-47(21). "Public works contract”” means an agreement for the erection, construction, alteration,
repair, or improvement of any public structure, building, road, or other public improvement of any
kind.

Sec. 1-47(22). “*Solicitation” shall mean an invitation for bids, request for quotations, request for
qualifications, or request for proposals issued by the Fire Authority for the purpose of requesting
bids, quotes or proposals to perform a contract.

Sec. 1-47(23) “Uniform Public Construction Cost Accounting Act” is an alternative method for
public project work performed or contracted by public entities in California as defined by Public
Contract Code Section 22000 et seq. The Fire Authority adopted the alternative informal bidding
procedures on February 22, 1996 establishing informal bidding procedures for public works.

Sec. 1-48 Procurement of public projects.

Sec. 1-48(1). Procurement of public projects, in accordance with the limits listed in Section 22302 of
the Public Contract Code, as those limits may be amended form time to time, may be let to contract
by informal procedures as set forth in Section 22032, et seq., of the Public Contract Code. Nothing
herein contained, however, shall preclude the Fire Authority from utilizing more restrictive
procedures if, and when required by federal or state law, where federal or state funds are involved in
the contract to be awarded or when the Chief Procurement Officer determines it is in the best interest
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of the Fire Authority.

Sec. 1-48(2). Contracts for construction shall be solicited through a competitive sealed bid process
except as otherwise provided for in Sections 1-52 (procurement of construction services), 1-20 (small
purchases), 1-21 (sole source procurement), and 1-22 (emergency procurements). The Chief
Procurement Officer shall award contracts for public projects in accordance with the requirements of
Public Contract Code Section 22000 et seq. and this code.

Sec. 1-48(3). Force Account and informal bidding procedures. Public works projects of the amount
set forth in Public Contract Code Section 22032(a), as amended from time to time, may be
performed by the employees of the Fire Authority, by negotiated contract, or by purchase order.

Sec. 1-48(4). Informal bidding procedures. Public works projects of the amount set forth in Public
Contract Code Section 22032(b), as amended from time to time, may be let to contract by informal
bidding procedures as set forth in Section 1-49(1).

Sec. 1-48(5). Formal bidding procedures. Public projects exceeding the amount set forth in Public
Contract Code Section 22032(c), as may be amended from time to time, shall be let to contract by
formal bidding procedures as set forth in Section 1-50.

Sec.1-48(6) Payment bond. In accordance with the Civil Code Section 9550 et seq. all public works
bids involving an expenditure in excess of twenty-five thousand dollars ($25,000) shall require a
payment bond in an amount not less than 100 percent of the total amount payable pursuant to the
public works contract.

Sec. 1-49. Public project informal bidding procedures.

Sec. 1-49(1). Public projects which are subject to the informal bidding procedures as set forth in
Section 1-48, shall be awarded to the lowest responsible bidder in accordance with the Public
Contract Code Section 22000 et seq.

Sec. 1-49(2). Contractors list. The Fire Authority shall maintain a list of qualified contractors,
identified according to categories of work. The development and maintenance of the list shall be in
accordance with the provisions in the Public Contract Code Section 22034 and criteria established
from time to time by the California Uniform Construction Cost Accounting Commission.

Sec. 1-49(3). Notice inviting informal bids. All contractors on the list of qualified contractors for the
category of work to be bid or all construction trade journals as specified in the Public Contract Code
Section 22036, or both, shall be sent a notice inviting informal bids unless the product or service
delivery is proprietary. Additional contractors and/or construction trade journals may be notified at
the discretion of the Chief Procurement Officer. If there is no list of qualified contractors maintained
by the Fire Authority for the particular category of work to be performed, the notice shall be sent to
the construction trade journals specified by the Commission.

Sec. 1-49(4). Sending notices and descriptions of project. All sending of notices to contractors and
construction trade journals pursuant to Section 1-49(3) shall be completed not fewer than ten
calendar days before bids are due. The notice inviting informal bids shall describe the project in
general terms, how to obtain more detailed information about the project, and state the time and
place for the submission of bids.

Sec. 1-49(5). Award of informal bids. The Chief Procurement Officer is authorized to award
informal bids for public projects.
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Sec. 1-49(6). Bids in excess of the formal bid limit. If all bids received are in excess of the amount
set forth in Public Contract Code Section 22032(b), as may be amended from time to time, the Board
of Directors may by passage of a resolution by a four-fifths vote, award the contract, to the lowest
responsible bidder, if it determines the cost estimate was reasonable and the contract amount will not
exceed the amount set forth in Public Contract Code Section 22034(d), as may be amended from
time to time.

Sec. 1-50. Public project formal bidding procedures.

Sec. 1-50(1). Public projects which are subject to formal bidding procedures, shall be awarded to the
lowest responsive and responsible bidder in accordance with the procedures set forth in this section.

Sec. 1-50(2). Notice inviting formal bids. The notice inviting bids shall state the time and place for
the receiving and opening of sealed bids and distinctly describe the project. The notice shall be
published at least fourteen (14) calendar days before the date of opening the bids, in a newspaper of
general circulation within the jurisdiction of the Fire Authority. The notice inviting formal bids shall
also be sent electronically to all construction trade journals specified for the County of Orange in the
Public Contract Code Section 22036 at least fifteen (15) calendar days before the date of bid
opening. In addition to notice required by this section, the Fire Authority may give other notice as it
deems proper.

Sec. 1-50(3). Adopt plans. The Board of Directors of the Fire Authority shall adopt plans,
specifications, and working details for all public projects as required by Public Contract Code
22039, exceeding the amount specified in the Public Contract Code Section 22032(c).

Sec. 1-50(4). Bidder security. All formal public projects shall require bidder’s security as required
by state law. Bid security shall be in an amount equal to at least ten percent of the amount bid, or
such other amount as may be set forth in Public Contract Code Section 20171, as may be amended
from time to time. Any bid bond submitted shall be executed by an admitted surety insurer which
meets the rating requirements established by the risk manager or designee, made payable to the Fire
Authority.

Sec. 1-50(5). Prequalification. The Fire Authority may require bidders to meet certain criteria in
order to be placed upon a bidder’s list to bid on formal public projects.

Sec. 1-50(6). Award of formal bids. The Board of Directors of the Fire Authority shall award all
formal public works projects.

Sec. 1-51. Procurement of professional design services.
Contracts for professional design services shall be solicited and selected in accordance with Government
Code Section 4525 et seq. through a request for qualifications.

Sec. 1-52. Procurement of construction services.

Contracts for construction services shall be solicited through a design-bid build or a design-build process
in accordance with Public Contract Code Section 22160 et seq. except as otherwise provided for in
Section 1-53. The Board of Directors or delegated authority shall award all contracts for construction
services in accordance with the state requirements and this code.

Sec. 1-53. Public project emergencies procedure.
In cases of emergency, when repair or replacements are necessary to permit the continued conduct of the
operation or services of the Fire Authority or to avoid danger to life or property, the Chair or Vice Chair
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of the Board of Directors, after making a finding that the emergency will not permit a delay resulting
from a competitive solicitation for bids and, that the action is necessary to respond to the emergency, may
by a four-fifths vote, proceed at once to replace or repair any public facility, take any directly related and
immediate action required by that emergency, and procure the necessary equipment, services and supplies
for those purposes, without giving notice for bids to let contracts. The Fire Chief shall have the power to
declare a public emergency when it is impractical to convene a meeting of the Board of Directors, subject
to confirmation by the Board, by a four-fifths vote, at its next meeting and reviewed at least at every
regularly scheduled meeting thereafter until the action is terminated. This procedure shall be subject to
any other requirements of Public Contract Code Sections 22035 and 22050, as may be amended from
time to time.

Sec. 1-54--1-57. Reserved.

ARTICLE VI.
CONTRACT TERMS AND CONDITIONS

Sec. 1-58. Contract terms and conditions.

All Fire Authority contracts shall include provisions necessary to define the responsibilities and rights of
the parties to the contract. The Chief Procurement Officer shall have the authority to establish and modify
any such terms and conditions.

Secs. 1-59--1-61. Reserved.

ARTICLE VII.
COST PRINCIPLES

Sec. 1-62. Cost principles.

The Chief Procurement Officer shall establish cost principles which shall be used to determine the
allowability of incurred costs for the purpose of reimbursing costs under contract provisions which provide
for the reimbursement of costs.

Sec. 1-63. Cost or pricing data.
The submission of current cost or pricing data may be required in connection with any award, change order
or contract modification.

Secs. 1-64, 1-65. Reserved.

ARTICLE VIII.
MATERIALS MANAGEMENT

Sec. 1-66. Definitions.
In this article, unless the context otherwise requires:

Sec. 1-66(1). "Property" means controlled fixed assets including supplies, materials or equipment with
a useful life of more than one (1) year and value greater than $5,000.

Sec. 1-66(2). "Property transfer" means the transfer of controlled fixed assets between using agencies
or transfer of property to or from the surplus property program.
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Sec. 1-66(3). "Surplus property" means property no longer needed by using department for their
operations, property in poor or non-working condition, or property that is a by-product (e.g. scrap
metal, used tires and oil, etc.).

Sec. 1-67. Materials management guidelines.
The Chief Procurement Officer shall establish guidelines as may be required governing:

Sec. 1-67(1). The transfer of surplus property and operation of the surplus property program.

Sec. 1-67(2). The sale or disposal of surplus property, by auction, competitive sale or other
authorized method.

Sec. 1-67(3). The trade-in of surplus property for purchase of new equipment.

Sec. 1-68. Inventory management.

The Chief Procurement Officer shall manage the Fire Authority service center which provides
warehousing services including inventory management, shipping, receiving, storing, issuing and servicing
of supplies and inventory for the Fire Authority. The Chief Procurement Officer will establish policies
and procedures required for efficient and effective operation of the inventory system including the
purchase of inventory, sale or other disposal of inventory items no longer needed, delivery and other
services provided to using agencies.

Sec. 1-69. Disposition of surplus property.

Sec. 1-69(1). The Chief Procurement Officer will operate a surplus property program for the purpose
of receiving, storing, transferring, or selling surplus property no longer needed by using agencies.

Sec. 1-69(2). Using agencies shall request department authorization to transfer controlled fixed
assets to another using department, or to request transfer of property into or from the surplus
property program.

Sec. 1-69(3). Unless otherwise provided for, surplus property no longer needed by any using
department shall be offered through competitive sale to the highest responsible bidder.

Sec. 1-69(4). Unless otherwise provided, all proceeds from the sale of surplus property will be
deposited into the Fire Authority's general fund. Proceeds from sale of enterprise, federal, grant or
other special designation property will be reimbursed, less pro-rated selling expenses, to the
appropriate fund, after completion of each sale.

Sec. 1-69(5). If surplus property has an estimated value of less than five thousand dollars ($5,000)
and it is proposed that the property may be donated, the Chief Procurement Officer has the authority
to determine whether the proposed donation of the surplus property to another local agency or non-
profit organization meets the intent of the California Constitution whereby when a public agency
gives a surplus item to another organization, the item must be used for a public purpose of interest
and benefit generally to the people of the agency’s jurisdiction and in keeping with the agency’s
purpose. Said donations shall require the prior approval of the Fire Chief and a release of liability to
the Fire Authority from the agency accepting the donated surplus property. Any request for
donation with a fair market value exceeding five thousand dollars ($5,000) shall require prior
approval by the Board of Directors or the Executive Committee.

Sec. 1-69(6). If surplus property is deemed to have historical significance by the Fire Chief and
or/his designee, the historical property will be transferred and placed in the custody of a designated
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section manager for safe keeping.

Secs. 1-70--1-74. Reserved.

ARTICLE IX.
LEGAL AND CONTRACTUAL REMEDIES

Sec. 1-75. Definitions.
In this article, unless the context otherwise requires:

Sec. 1-75(1). "Adequate evidence" means more than mere accusation but less than substantial
evidence. Consideration shall be given to the amount of credible information available,
reasonableness in view of surrounding circumstances, corroboration, and other inferences that may be
drawn from the existence or absence of affirmative facts.

Sec. 1-75(2). ““Contract claim” means a written demand or written assertion by one of the
contracting parties seeking, as a matter of right, payment in a sum certain, adjustment or
interpretation of contract terms, or other relief arising under or relating to the contract.

Sec. 1-75(3). "Filed" means delivery to the contract officer or to the Chief Procurement Officer,
whichever is applicable. A time and date of receipt shall be documented in a verifiable manner for
purposes of filing.

Sec. 1-75(4). "Governing instruments" means those legal documents that establish the existence of an
organization and define its powers including articles of incorporation or association, constitution,
charter and by-laws.

Sec. 1-75(5). "Interested party" means an actual or prospective bidder, respondent or offeror whose
economic interest may be affected substantially and directly by the issuance of a solicitation, the
award of a contract or by the failure to award a contract. Whether an economic interest exists will
depend upon the circumstances of each case. An interested party does not include a supplier,
subconsultant or subcontractor to an actual or prospective bidder, respondent or offeror.

Sec. 1-75(6). "Receipt" means the earlier of actual receipt or the first attempted delivery by certified
mail, or by any other means that provides evidence of the attempt, to the persons last known address.

Sec. 1-75(7). "Substantial evidence" means such relevant evidence as a reasonable person might
accept as sufficient to support a particular conclusion.

Sec. 1-76. Authority of the Chief Procurement Officer.

The Chief Procurement Officer shall have the authority to settle and resolve protests and contract claims.
Appeals from the decisions of the Chief Procurement Officer may be made to the Fire Chief pursuant to the
provisions of this article.

Sec. 1-77. Right to protest.
Any actual interested party who is aggrieved in connection with the solicitation or award of a contract may
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protest to the Chief Procurement Officer.
Sec. 1-78. Filing of a protest.

Sec. 1-78 (1). “Content of protest”. The protest shall be in writing and shall include the following
information:

(a) The name, address, telephone number and email address of the protestant;
(b) The signature of the protestant or its representative;
(c) Identification of the solicitation or contract number;

(d) A detailed statement of the legal and factual grounds of the protest including copies of
relevant documents; and

(e) The form of relief requested.
Sec. 1-79. Time for filing protests.

Sec. 1-79(1). Protests concerning improprieties in a solicitation. Protests based upon alleged
improprieties in a solicitation that are apparent before the solicitation due date shall be filed not less
than five (5) working days before the solicitation due date.

Sec. 1-79(2). In cases other than those covered in subsection (1) of this section, protests shall be filed
within seven (7) days after the aggrieved person knows or should have known of the facts giving rise
thereto; however, in no event shall the protest be filed later than seven (7) days after issuance of
intent to award.

Sec. 1-79(3). The Chief Procurement Officer, without waiving the Fire Authority's right to dismiss
the protest for lack of timeliness, may consider any protest that is not filed timely.

Sec. 1-79(4). The Chief Procurement Officer shall give notice of the protest to the successful
contractor if award has been made or, if no award has been made, to all interested parties. Interested
parties have the right to intervene.

Sec. 1-80. Stay of procurements during the protest.

In the event of a timely protest under Section 1-79, the Fire Authority may proceed further with the
solicitation or with the award of the contract unless the Chief Procurement Officer makes a written
determination that there is a reasonable probability that the protest will be sustained or that the stay of
procurement is not contrary to the substantial interests of the Fire Authority.

Sec. 1-81. Confidential information.

Sec. 1-81(1). Material submitted by a protestant shall not be withheld from any interested party
except to the extent that the withholding of information is permitted or required by law or as
determined pursuant to Section 1-6.

Sec. 1-81(2). If the protestant believes the protest contains material that should be withheld, a
statement advising the Chief Procurement Officer of this fact shall accompany the protest submission
in accordance with Section 1-6.
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Sec. 1-82. Decision by the Chief Procurement Officer.

Sec. 1-82(1). The Chief Procurement Officer shall issue a written decision within fourteen (14) days
after a protest has been filed pursuant to Section 1-78. The decision shall contain an explanation of
the basis of the decision.

Sec. 1-82(2). The Chief Procurement Officer shall furnish a copy of the decision to the protestant, by
e-mail and/or certified mail, return receipt requested, or by any other method that provides evidence
of receipt.

Sec. 1-82(3). The time limit for decisions set forth in subsection (1) of this section may be extended
by the Fire Chief for a reasonable time not to exceed thirty (30) days. The Chief Procurement Officer
shall notify the protestant in writing that the time for the issuance of a decision has been extended and
the date by which a decision will be issued.

Sec. 1-82(4). If the Chief Procurement Officer fails to issue a decision within the time limits set forth
in subsection (1) or (3) of this section, the protestant may proceed as if the Chief Procurement
Officer had issued an adverse decision.

Sec. 1-82(5). The Chief Procurement Officer's decision shall contain a statement regarding the
appeals process that is available pursuant to this article.

Sec. 1-83. Remedies.

Sec. 1-83(1). If the Chief Procurement Officer sustains the protest in whole or part and determines
that a solicitation, evaluation process, proposed contract award, or contract award does not comply
with the procurement code, the Chief Procurement Officer shall implement an appropriate remedy.

Sec. 1-83(2). In determining an appropriate remedy, the Chief Procurement Officer shall consider all
the circumstances surrounding the procurement or proposed procurement including, but not limited
to:

(a) The seriousness of the procurement deficiency;

(b) The degree of prejudice to other interested parties or to the integrity of the procurement
process;

(c) The good faith of the parties;
(d) The extent of performance;
(e) Costs to the Fire Authority;
(f) The urgency of the procurement; and
(g) The impact of the relief on the using department's mission.
Sec. 1-83(3). An appropriate remedy may include one or more of the following:
(a) Reject all bids, responses or proposals;

(b) Terminate the contract;
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(c) Reissue the solicitation;
(d) Issue a new solicitation;
(e) Award a contract consistent with the procurement code;

(f) Such other relief as is determined necessary to ensure compliance with the General Law and
this code.

Sec. 1-84. Appeals to the Fire Chief.

Sec. 1-84(1). Appeal. An appeal from a decision entered or deemed to be entered by the Chief
Procurement Officer shall be filed with the Fire Chief within seven (7) days from the date the

decision is issued. The appellant shall also file a copy of the appeal with the Chief Procurement
Officer.

Sec. 1-84(2). Content of appeal. The appeal shall contain:

(a) The information set forth in Section 1-78, including the identification of confidential
information in the manner set forth in Section 1-81;

(b) A copy of the decision of the Chief Procurement Officer; and

(c) The precise factual or legal error in the decision of the Chief Procurement Officer from which
an appeal is taken.

Sec. 1-85. Notice of appeal.

Sec. 1-85(1). The Fire Chief shall give notice of the appeal to the successful contractor if award has
been made or, if no award has been made, to interested parties. Such interested parties shall have the
right to request copies of the appeal and to intervene in the proceedings.

Sec. 1-85(2). The Fire Chief shall, upon request, furnish copies of the appeal to those named in
subsection (1) of this section subject to the provisions of Section 1-81.

Sec. 1-86. Stay of procurement during appeal.

If an appeal is filed during the procurement and before an award of a contract and the procurement or
award of the contract was stayed by the Chief Procurement Officer pursuant to Section 1-80, the filing of
an appeal shall automatically continue the stay unless the Fire Chief makes a written determination that the

procurement or award of the contract without delay is necessary to protect substantial interests of the Fire
Authority.

Sec. 1-87. Chief Procurement Officer’s report.

Sec. 1-87(1). Report. The Chief Procurement Officer shall file a report on the appeal with the Fire
Chief within seven (7) days from the date the appeal is filed. At the same time, Chief Procurement
Officer shall furnish a copy of the report to the appellant by e-mail and/or certified mail, return receipt
requested or any other method that provides evidence of receipt, and to any interested parties who
have responded to the notice given pursuant to Section 1-85(2). The report shall contain copies of:

(a) The appeal,

(b) Any other documents that are relevant to the protest; and
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(c) A statement by the Chief Procurement Officer setting forth findings, actions,
recommendations and any additional evidence or information necessary to determine the
validity of the appeal.

Sec. 1-87(2). Extension for filing of report.

(a) The Chief Procurement Officer may request in writing an extension of the time period setting
forth the reason for extension.

(b) The Fire Chief's determination on the request shall be in writing, state the reasons for the
determination and, if an extension is granted, set forth a new date for the submission of the
report. The Chief Procurement Officer shall notify the appellant in writing that the time for
the submission of the report has been extended and the date by which the report will be
submitted.

Sec. 1-87(3). Comments on report.

(@) The appellant shall file comments on the Chief Procurement Officer's report with the Fire
Chief within seven (7) days after receipt of the report. Copies of the comments shall be
provided by the appellant to the Chief Procurement Officer and all other interested parties.
The comments must contain a statement or confirmation as to the appellant's requested form of
relief.

(b) The Fire Chief may grant an extension on the time period to file comments pursuant to a
written request made by the appellant within the period set forth in subsection (3)(a) of this
section stating the reason an extension is necessary. The Fire Chief's determination on the
request shall be in writing, state the reasons for the determination and, if the extension is
granted, set forth a new date for the filing of comments. The Fire Chief shall notify the Chief
Procurement Officer of any extension.

Sec. 1-88. Dismissal by the Fire Chief.
The Fire Chief shall dismiss, upon a written determination, an appeal if:

Sec. 1-88(1). The appeal does not state a valid basis, including a detailed statement of the legal and
factual grounds, for protest; or

Sec. 1-88(2). The appeal is untimely pursuant to Section 1-84(1).

Sec. 1-89. Remedies.

If the Fire Chief sustains the appeal in whole or part and determines that a solicitation, evaluation process,
proposed award, or award does not comply with the general law and/or this code, remedies may be
implemented pursuant to Section 1-83.

Sec. 1-90. Filing of a contract claim.

Sec. 1-90(1). “Content of claim”. The claim shall be in writing and shall include the following
information:

(a) The name, address, telephone number and email address of the claimant;
(b) The signature of the claimant or its representative;

(c) Identification of the solicitation or contract number;
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(d) A detailed statement of the legal and factual grounds of the claim including copies of relevant
documents; and

(e) The form of relief requested.
Sec. 1-91. Chief Procurement Officer's decision.

Sec. 1-91(1). Written decision. If a contract claim cannot be resolved by mutual agreement, the Chief
Procurement Officer shall, upon a written request by the contractor for a final decision, issue a
written decision no more than sixty (60) days after the request is filed. Before issuing a final
decision, the Chief Procurement Officer shall review the facts pertinent to the contract claim or

controversy and secure any necessary assistance from legal, financial, procurement, and other
advisors.

Sec. 1-91(2). Final decision. The Chief Procurement Officer shall furnish a copy of the decision to
the contractor, by certified mail, return receipt requested, or by any other method that provides
evidence of receipt. The decision shall include:

(a) A description of the claim;

(b) A reference to the pertinent contract provision;

(c) A statement of the factual areas of agreement or disagreement;

(d) A statement of the Chief Procurement Officer's decision, with supporting rationale;

(e) A statement regarding the appeals process that is available pursuant to this article.

Sec. 1-92. Issuance of a timely decision.

Sec. 1-92(1). The time limit for decisions set forth in Section 1-91(1) may be extended for good
cause. The Chief Procurement Officer shall notify the contractor in writing that the time for the
issuance of a decision has been extended and the date by which a decision is anticipated.

Sec. 1-92(2). If the Chief Procurement Officer fails to issue a decision within sixty (60) days after the
request on a claim is filed or within the time prescribed under subsection (1) of this section, the
contractor may proceed as if the Chief Procurement Officer had issued an adverse decision.

Sec. 1-93. Appeals to the Fire Chief.

Sec. 1-93(1). Appeal of final decision. An appeal of a final decision of a Chief Procurement Officer
on a claim shall be filed with the Fire Chief within five (5) days from the date the decision is
received. The appellant shall also file a copy of the appeal with the Chief Procurement Officer.

Sec. 1-93(2). Content of appeal. The appeal shall contain a copy of the decision of the Chief
Procurement Officer and the basis for the precise factual or legal error in the decision of the Chief
Procurement Officer from which an appeal is taken.

Sec. 1-93(3). Final decision, mediation service or arbitration. The Fire Chief may make the final
decision in accordance with Section 1-97 or to refer to mediation services in accordance with Section
1-95 or refer to arbitration in accordance with Section 1-96.

Sec. 1-94. Fire Authority claims against a contractor.
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All contract claims asserted by the Fire Authority against a contractor that are not resolved by mutual
agreement shall promptly be referred by the Chief Procurement Officer to the Fire Chief for a final
decision in accordance with Section 1-97, or mediation, in accordance with Section 1-95, or arbitration in
accordance with Section 1-96.

Sec. 1-95. Mediation.
Contract claims may be resolved utilizing mediation services if the Fire Chief determines the use of such
services is in the best interest of the Fire Authority.

Sec. 1-96. Arbitration.

Contract claims may be resolved utilizing arbitration if the Fire Chief determines the use of arbitration is in
the best interest of the Fire Authority. The claim shall be settled by arbitration in accordance with the current
construction industry arbitration rules of the American Arbitration Association or, at the option of the Fire
Authority, in accordance with the provisions of the California Arbitration Act (CAA) (Cal. Civ. Proc. Code
88 1280-1294.2) or the Federal Arbitration Act (FAA) (9 U.S.C. 88 1-16, 201-208, 301-307).

Sec. 1-97. Final decision by the Fire Chief.

Sec. 1-97(1). The Fire Chief may affirm, modify, or reject the Chief Procurement Officer’s decision
in whole or in part, or make any other appropriate disposition.

Sec. 1-97(2). A decision by the Fire Chief shall be final. The decision shall be sent to all parties by e-
mail, certified mail, return receipt requested or by any other method that provides evidence of receipt.
If a stay was issued, the final decision by the Fire Chief shall lift any such stay, unless the Fire Chief
determines that the continued stay is necessary to protect the substantial interest of the Fire
Authority.

Sec. 1-98. Judicial review of protests or claims.

Any decision of the Fire Chief regarding a protest (§ 1-77 et seq.) or claim (8 1-90 et seq.) under this code
shall be final. Exhaustion of the procedures set forth in this code shall be a condition precedent to any
person seeking judicial review of a final decision by the Fire Chief.

Sec. 1-99. Exclusive remedy.

Notwithstanding any law to the contrary, this article shall provide the exclusive procedure for asserting a
claim or cause of action against the Fire Authority arising in relation to any procurement conducted under
this code.

Secs. 1-100--1-115. Reserved.

ARTICLE X.
COOPERATIVE PURCHASING

Sec. 1-116. Definitions.
In this article, unless the context otherwise requires:

Sec. 1-116(1). "Cooperative purchasing” means procurement conducted by, or on behalf of, more
than one public procurement unit.

Sec. 1-116(2). "Eligible public procurement unit" means any state, county, city, town, and any other
political subdivision, public authority, educational, health or other institution, and to the extent
provided by law, any other entity which expends public funds for the procurement of supplies,
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services and construction, and any not-for-profit entity.

Sec. 1-117. Applicability.
Agreements entered into pursuant to this article shall be limited to the areas of procurement, warehousing
or materials management.

Sec. 1-118. Cooperative purchasing authorized.

The Fire Authority may participate in, sponsor, conduct or administer a cooperative purchasing agreement
for the procurement of any materials, services, or construction with one or more eligible procurement units
in accordance with an agreement entered into between the participants. Such cooperative purchasing may
include, but is not limited to joint or multi-party contracts between public procurement unit and open-
ended public procurement unit contracts that are made available to other public procurement units.
Parties under a cooperative purchasing agreement may:

Sec. 1-118(1). Sponsor, conduct or administer a cooperative agreement for the procurement or
disposal of any materials, services, or construction.

Sec. 1-118(2). Cooperatively use materials or services.
Sec. 1-118(3). Commonly use or share warehousing facilities, capital equipment and other facilities.

Sec. 1-118(4). Provide personnel, except that the requesting eligible procurement unit may pay the
public procurement unit providing the personnel the direct and indirect cost of providing the
personnel, in accordance with the agreement.

Sec. 1-118(5). On request, make available to other eligible public procurement units informational,
technical or other services that may assist in improving the efficiency or economy of procurement.
The public procurement unit furnishing the informational or technical services has the right to
request reimbursement for the reasonable and necessary costs of providing such services.

The activities described in paragraphs (1) through (5) do not limit the activities of parties under a
cooperative purchasing agreement.

Sec. 1-119. Cooperative purchasing source selection methods.

All cooperative purchasing conducted under this Article shall be through contracts awarded by a public
agency through full and open competition, including use of source selection methods substantially
equivalent to those specified in Article 111 (Source Selection and Contract Formation) of this code.

Secs. 1-120, 1-121. Reserved.

ARTICLE XI.
RESERVED

Secs. 1-122--1-126. Reserved.

ARTICLE XIlI.
ETHICS IN PUBLIC CONTRACTING

Sec. 1-127. Procurement Ethics Standards
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Sec. 1-127(1). The Chief Procurement Officer, as well as those involved in Fire Authority
procurement shall discharge their duties in accordance with high ethical standards by practicing their
profession with integrity, honesty, truthfulness and adherence to the absolute obligation to safeguard
the public trust.

Sec 1-127(2). The Chief Procurement Officer, as well as those involved in Fire Authority
procurement, shall be subject to the Conflict of Interest Code and subsequent amendments adopted
by the Fire Authority.

Sec. 1-127(3). The Chief Procurement Officer shall adopt a Procurement Ethics Policy and
Procedures applicable to all Fire Authority procurement functions.

Secs. 1-128--1-130. Reserved.
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Attachment 5

MINUTES
ORANGE COUNTY FIRE AUTHORITY

Board of Directors Regular Meeting
Thursday, May 26, 2016
6:00 P.M.

Regional Fire Operations and Training Center Board Room
1 Fire Authority Road
Irvine, CA 92602-0125

CALL TO ORDER
A regular meeting of the Orange County Fire Authority Board of Directors was called to order
on May 26, 2016, at 6:12 p.m. by Chair Hernandez.

INVOCATION
Chaplain Harry Robinson offered the invocation and a moment of silence in memory of the

passing of OCFA Director Jerry McCloskey (Laguna Niguel).

Chair Hernandez introduced a brief video presentation in honor and memory of Director

McCloskey.

PLEDGE OF ALLEGIANCE
Director Steggell led the Assembly in the Pledge of Allegiance to the Flag.

ROLL CALL

Absent:

Angelica Amezcua, Santa Ana
Rick Bamett, Villa Park

Carol Gamble, Rancho Santa Margarita

Shelley Hasselbrink, Los Alamitos
Robert Johnson, Cypress

Joseph Muller, Dana Point
Dwight Robinson, Lake Forest
Don Sedgwick, Laguna Hills
David Sloan, Seal Beach

Michele Steggell, La Palma

Tri Ta, Westminster

Noel Hatch, Laguna Woods
Phillip Tsunoda, Aliso Viejo

Also present were:

Fire Chief Jeff Bowman

Assistant Chief Brian Young
Assistant Chief Lori Smith

Clerk of the Authority Sherry Wentz

Robert Baker, San Clemente
Lisa Bartlett, County of Orange
Craig Green, Placentia

Gene Hernandez, Yorba Linda
Jeffrey Lalloway, Irvine

Al Murray, Tustin

Ed Sachs, Mission Viejo

David Shawver, Stanton

Todd Spitzer, County of Orange
Elizabeth Swift, Buena Park

John Perry, San Juan Capistrano

Assistant Chief Dave Thomas

Assistant Chief Lori Zeller

General Counsel David Kendig
Communications Director Sandy Cooney



PRESENTATIONS
1. Requests for Commendations and Proclamations

On motion of Director Murray and second by Vice Chair Swift, the Board voted
unanimously by those present to approve the requests as submitted and make the
presentations to those present.

A. Presentation of Certificate of Achievement to the Business Services Department —
Finance Division, Orange County Fire Authority for Excellence in Financial
Reporting by the Govermment Finance Officers Association of the United States and
Canada (GFOA) for its Comprehensive Annual Financial Report (CAFR)

(F: 11.09B) (X: 17.10F)

Chair Hernandez and Fire Chief Bowman presented Finance Manager Jim Ruane and
General Accounting Manager Tammie Pickens with the Certificate of Achievement.

REPORT FROM THE BUDGET AND FINANCE COMMITTEE CHAIR (F: 11.12)

Budget and Finance Committee Vice Chair Swift reported at the May 11, 2016, meeting, the
Committee received and filed the following reports: Rosenow Spevacek Group, Inc. - Final
Property Tax Revenue Projections and the Financial Audit Discussion with Lance, Soll and
Lunghard. The Committee reviewed and voted unanimously to send the Monthly Investment
Reports and the 3™ Quarter Financial Newsletter to the Executive Committee for its approval,
and send the Review of the Fiscal Year 2016/17 Proposed Budget, and the Fiscal Year 2014/15
Backfill/Overtime and Calendar Year 2015 Total Eamings/Compensation Analysis to the Board
of Directors for its approval.

REPORT FROM THE HUMAN RESOURCES COMMITTEE CHAIR (F: 11.12)

Human Resources Committee Chair Shawver reported at the May 3, 2016, meeting, the
Committee received and filed the EthicsPoint Hotline Annual Report. The Committee reviewed
and voted unanimously to send the consideration of the Award of RFP #JA2059 for Pre-
employment and Internal Affairs Investigative Services to the Executive Committee for its
approval and Coverage of Volunteers under the OCFA Self-Insured Workers’ Compensation
Program to the Board of Directors for its approval. The Committee also received an update on
recruitments for sworn and non-sworn personnel and status reports for Academies 42 and 43.

REPORT FROM THE CLAIMS SETTLEMENT COMMITTEE CHAIR (F: 11.12)

Claims Settlement Committee Chair Hernandez reported the Claims Settlement Committee
considered Workers’ Compensation claims for claimants Mark Danielson, Paul Keim, Ed Hardy,
and Gregory Hennessey. There were no reportable actions.
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REPORT FROM THE FIRE CHIEF (F: 11.14)

Fire Chief Jeff Bowman deferred his report to a future meeting.

PUBLIC COMMENTS - PUBLIC SESSION (F: 11.11)

Using the Chair’s discretion, Chair Hernandez combined the Public and Closed Session
Comments portion of the meeting to be heard at this time.

Stephen Wontrobski, Mission Viejo resident, commented on Fire Chief Bowman’s letter to the
editor of the Orange County Register, the Unfunded Actuarial Accrued Liability, labor
negotiations, and employee total compensation.

The following representatives of the Orange County Professional Firefighters Association, Local
3631, provided comments on on-going labor negotiations:

Ray Geagan, Local 3631 President

John Biegler, Tustin resident/OCFA Firefighter

Buddy Brown, OCFA Firefighter

Justin Hinds, OCFA Firefighter

Jeff Hubert, Los Alamitos resident/OCFA firefighter

Andrew Bailey, San Clemente resident/OCFA Firefighter

Matt Schuetz, Laguna Niguel resident/OCFA Firefighter

Brad Burns, Yorba Linda resident/OCFA Firefighter

Dominic Cacioppo, OCFA Firefighter

Hiddo Horlings, Local 3631 Lead Labor Negotiator/Dana Point resident

Director Amezcua arrived at this point (6:51 p.m.)

2. MINUTES
A. Minutes from the April 28, 2016, Regular Board of Directors Meeting (F: 11.06)

On motion of Director Shawver and second by Director Johnson, the Board of Directors
voted unanimously by those present to approve the April 28, 2016, Regular Board of
Directors Minutes, as submitted.

Directors Bamett, Gamble, Muller, and Murray were recorded as abstentions, due to their
absence from the meeting.
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CONSENT CALENDAR
Proposed Purchasing Ordinance — Second Reading (F: 11.10H) (X: 11.08)

On motion of Director Murray and second by Director Shawver, the Board of Directors
voted unanimously by those present to:

1.
2.

Waive the full reading of the proposed Ordinance.

Adopt and read by title only proposed Ordinance No. 008 entitled AN ORDINANCE
OF THE BOARD OF DIRECTORS OF THE ORANGE COUNTY FIRE
AUTHORITY REPEALING ORDINANCE NO. 006 AND ORDINANCE NO. 007
AND ESTABLISHING THE PURCHASING RULES AND PROCEDURES OF
THE ORANGE COUNTY FIRE AUTHORITY.

Coverage of Volunteers under the OCFA Self-Insured Workers’ Compensation
Program (F:18.10A2) (X: 17.11)

On motion of Director Murray and second by Director Shawver, the Board of Directors
voted unanimously by those present to:

1.
2.

Rescind Resolution No. 2012-08 in its entirety.

Adopt Resolution No. 2016-03 entitled: A RESOLUTION OF THE ORANGE
COUNTY FIRE AUTHORITY BOARD OF DIRECTORS AUTHORIZING THE
INCLUSION OF VOLUNTEERS WITHIN ITS WORKERS’ COMPENSATION
INSURANCE PROGRAM.

Secured Fire Protection Agreement for Public Storage (Irvine) (F: 18.14)

On motion of Director Murray and second by Director Shawver, the Board of Directors
voted unanimously by those present to:

1.

Approve and authorize the Fire Chief or his designee to execute Secured Fire
Protection Agreement with PS Southern California One related to the Public Storage
Project, Irvine.

Direct the Clerk of the Authority to record the Secured Fire Protection Agreement in
the Official Records of the County of Orange, and furnish the developer a copy of the
conformed document within fifteen days of recordation.

PUBLIC HEARING(S)
Review and Approval of the Fiscal Year 2016/17 Proposed Budget (F: 15.04)

Assistant Chief Lori Zeller presented the Fiscal Year 2016/17 Proposed Budget.

Chair Hernandez opened the Public Hearing for public comment. Hearing no comments,
Chair Hernandez closed the public portion of the Public Hearing.

OCFA Board of Directors Regular Meeting
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On motion of Director Johnson and second by Director Muller, the Board of Directors

voted unanimously by those present to:

1. Conduct the Public Hearing.

2. Adopt the submitted FY 2016/17 Proposed Budget.

3. Adopt proposed Resolution No. 2016-04 entitled A RESOLUTION OF THE
ORANGE COUNTY FIRE AUTHORITY BOARD OF DIRECTORS ADOPTING
AND APPROVING THE APPROPRIATIONS BUDGET FOR THE ORANGE
COUNTY FIRE AUTHORITY FOR FISCAL YEAR 2016/17.

4. Approve and authorize the temporary transfer of up to $45.6 million to the General
Fund (Fund 121) from the following Capital Improvement Program (CIP) Funds to
cover a projected temporary cash flow shortfall for FY 2016/17 due to timing
differences between the receipt of tax revenues and the payment of expenditures:

Fund 123 Fire Stations and Facilities - $14.0 million
Fund 124 Communications and Information Systems - $13.3 million
Fund 133 Fire Apparatus - $18.3 million

5. Approve and authorize the repayment of $45.6 million borrowed funds from Fund
121 to the above CIP Funds, along with interest, when General Fund revenues
become available in FY 2016/17.

6. Approve and authorize a FY 2015/16 budget adjustment to increase General Fund
revenues by $266,787 and decrease appropriations by $8,033,620.

DISCUSSION CALENDAR

Fiscal Year 2014/15 Backfill/Overtime and Calendar Year 2015 Total
Earnings/Compensation Analysis (F: 15.11)

Finance Manager Jim Ruane presented a PowerPoint presentation and overview of the
Backfill/Overtime and Calendar Year 2015 Total Earnings/Compensation Analysis.

Stephen Wontrobski, Mission Viejo resident, addressed discretionary overtime and
backfilling with reserves.

On motion of Director Ta and second by Director Amezcua, the Board of Directors voted

unanimously by those present to:

1. Direct staff to continue working towards an ability to fill permanent vacancies
(exceeding those required by MOU) as quickly as possible after the positions become
vacant.

2. Direct staff to continue using overtime to fill temporary vacancies rather than hiring
additional personnel, recognizing this as a cost-effective practice for temporary needs.

2016 Equity Ad Hoc Committee (F: 12.03E4)

Fire Chief Jeff Bowman deferred to Chair Hernandez to present the 2016 Equity Ad Hoc
Committee agenda item for discussion.

OCFA Board of Directors Regular Meeting
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Stephen Wontrobski, Mission Viejo resident, spoke in opposition to the Equity Ad Hoc
Committee.

Board discussion ensued.

On motion of Director Gamble and second by Director Barnett, the Board of Directors
voted unanimously by those present to rescind the formation of a 2016 Equity Ad Hoc
Committee, noting it is at the discretion of the two agencies, County of Orange and City
of Irvine to deliberate the issue of equity, and, when appropriate, present proposed
options to the Board of Directors.

BOARD MEMBER COMMENTS (F: 11.13)

Director Muller recognized Captain Eric Gafner, Engineer Jason Jones, Firefighters Jonah
Mesritz, and Brian Raymond of Fire Station 29, whose quick response at the Whale Watching
Parade saved a spectator in cardiac arrest.

Director Gamble recognized both Deputy Fire Marshal Jennifer Bower and Assistant Fire
Marshal Eric Evans, who provided plan check assistance quickly and with great professionalism.

Director Sloan commended Seal Beach firefighters for their unified command with other
agencies to combat the recent Seal Beach pier fire.

Director Murray commented on the progress of Senate Bill 2971, the National Urban Search and
Rescue Response System Act of 2016.

Chair Hernandez reported attending the graduation of Firefighter Academy 42 with Vice Chair
Swift, Directors McCloskey, Hasselbrink, Steggell, and noted Director Bartlett delivered the
keynote speech.

CLOSED SESSION (F: 11.15)

General Counsel David Kendig reported the Board would be convening to Closed Session to
consider the matters on the Agenda identified as CS1, Conference with Labor Negotiator, CS2,
Conference with Labor Negotiator, and CS3, Conference with Legal Counsel — Anticipated
Litigation.

Chair Hernandez recessed the meeting to Closed Session at 8:35 p.m.

CS1. CONFERENCE WITH LABOR NEGOTIATOR
Chief Negotiator: Peter Brown, Liebert Cassidy Whitmore
Employee Organizations: Orange County Professional Firefighters’ Association,
Local 3631 and Chief Officers Association
Authority: Government Code Section 54957.6
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CS2. CONFERENCE WITH LABOR NEGOTIATOR
Chief Negotiator: Fire Chief Jeff Bowman
Employee Organizations: Unrepresented Employees
Authority: Government Code Section 54957.6

CS3. CONFERENCE WITH LEGAL COUNSEL-ANTICIPATED LITIGATION
Authority: Government Code Section 54956.9(b) — Significant Exposure to
Litigation (2 cases)

Director Spitzer arrived at this point (8:45 p.m.).

Chair Hernandez reconvened the meeting at 9:35 p.m.

CLOSED SESSION REPORT (F: 11.15)
General Counsel David Kendig stated there were no reportable actions.
ADJOURNMENT - Chair Hernandez adjourned the meeting in the memory of OCFA Director

Jerry McCloskey who passed away on Tuesday, May 24, 2016. The next regular meeting of the
Orange County Fire Authority Board of Directors is scheduled for Thursday, June 23, 2016, at

6:00 p.m. /
Sherry AF. Wentz, ﬁﬂ(?]/
Clerk of the Authority
Minutes
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Orange County Fire Authority

Modification of Purchasing Ordinance and
Purchasing Provisions of
Roles/Responsibilities/Authorities Matrix

Budget & Finance Committee Meeting
July 14, 2021
Item 3C



Purchasing Ordinance 008

On April 28, 2016, an agenda staff report was submitted to the Board of
Directors detailing the comprehensive changes that were proposed to
OCFA’s purchasing requirements. The Board provided specific feedback
to staff to add documented justification and approvals by the Assistant
Chief of Business Services and Chief Procurement Officer within the
justification forms for sole source purchases and special procurements
and in the Roles/Responsibilities/Authorities Matrix.

At the May 26, 2016 meeting, the Board of Directors conducted the
second reading of the ordinance and unanimously approved Purchasing

Ordinance 008.



May 27, 2021 Board of Directors Meeting

o Staff reviewed OCFA’s purchasing provisions related to sole source
and special procurements at the request of Director Bartlett

o Staff reviewed dollar thresholds delegated to OCFA management

for authorizing purchasing transactions at the request of Director
Kuo.

e The Board directed staff to delete the special procurement

aut
Buo

norization and take review of the procurement process to the
get and Finance Committee. Board discussion included

ado

ing a provision for “Sole Source with Justification.”



Proposed Changes to Purchasing Ordinance 008
“Sole Source With Justification”

Sec. 1-21(2) With Justification. In addition to the authority for sole
source procurement in section 1-21 above, the Executive
Committee or the Board of Directors may authorize sole source
procurements above the small purchase amount specified in

Section 1-20 for supplies, equipment or services (including
maintenance),



Proposed Changes to Purchasing Ordinance 008
“Sole Source With Justification”

when the Executive Committee or the Board of Directors
determines that, due to one or more of the unusual or special
circumstances outlined below, it would be in the best interest of
the Fire Authority to accomplish the procurement without
compliance with Sections 1-17 (competitive sealed bidding), 1-18

(competitive sealed proposals), or 1-51 (procurement of
professional design services):



Proposed Changes to Purchasing Ordinance 008
“Sole Source With Justification”

(a) Continuity of Service. It would not be feasible or advisable to change the
current provider (i.e. operational inefficiency);

(b) Time is of the Essence. Timing to obtain needed supplies, equipment or
services would not allow for a solicitation process (non-emergency
procurements);

(c) Significant Cost Savings Factor. It would be financially prudent to not issue
a solicitation and/or change the current provider (i.e. cost prohibitive); or

(d) Organizational Need. A specific provider will provide a significant benefit
and satisfy an organizational need (i.e. added value to the organization) that
cannot be secured from other providers. 6



Proposed Changes to Purchasing Ordinance 008
“Sole Source With Justification”

This section is not applicable to the procurement of construction
services (Section 1-50). The using department requesting the
sole source with justification procurement shall provide written
evidence to support the procurement determination. Any sole
source with justification procurement under this section shall be
limited to those materials, equipment or services necessary to
satisfy the Fire Authority's need and shall be made with sound
fiscal discretion.



Proposed Changes to Purchasing Ordinance 008
“Sole Source With Justification”

A written determination by the Chief Procurement Officer with
review and approval from the Assistant Chief, Business Services of
the basis for the sole source with justification procurement and
for the selection of the particular provider shall be provided to
the Executive Committee or Board of Directors prior to
authorization of the procurement and shall be maintained as a
public record. The determination and the award shall be made by
the Executive Committee or the Board of Directors in accordance
with internal departmental procedures ensuring that the
procurement is fair, honest, prudent, and is in the public interest.

8



Proposed Changes to the

Roles/Responsibilities/Authorities Matrix

Authority Management

Executive Commirttee

Board of Directors

[ Emergency Purchases
(commodity and service
confracts)

Approve emergency purchases, as
defined in Ord. 8, Sec. 1-3(14) & Sec.
1-22, up to the amounts delegated to
Authonity Management herein for
purchases following standard
selection process.

Purchases i excess of the Amounts
delegated to Authority Management
require prior approval of Chair or
Vice Chair and must be reported at
the next Executive Comnuttee
meeting and/or for long-duration

emergency incidents_reporied
guarterly.

Sole Source Contracts

Approve any sole source contract less
than $50.000 anmally, so long as
acceptable justification 1s established
by the using department per the
requirements in Ord. 8, Sec. 1-21{1)
of Sec. 1-21(2)-

Approve any sole source contracts
when aggregate amount exceeds
$50,000_s0 long as acceptable
justification 15 established by the
using department per the
requirements 1n Ord. 8. Sec. 1-21(1)
or Sec. 1-21(2). Sole source
Jjustification form is a reguired
attachment to the staff report.




June 24, 2021 Board of Directors Meeting

At the June 24, 2021 meeting of the Board of Directors, Director
Ward requested that staff return at the next Board of Directors
meeting with the staff report where the special procurement
policy was implemented in order to have a full Board discussion.

10



Recommended Actions

Select one of the following options in regard to OCFA’s Purchasing
regulations:

1. Modify the Purchasing Ordinance and Roles, Responsibilities, and
Authorities Matrix to conform to the direction from the Board of
Directors during its May 27, 2021 meeting to delete the special
procurement authorization and review the procurement process; or

2. Review the 2016 staff report pursuant to which the Purchasing
Ordinance and Special Procurement provisions were adopted as
requested by Director Ward and make recommendations for the Board’s

consideration at the July 22, 2021 Board of Directors meeting.
11



Comments/Questions
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